
MAY 1, 2018 2963

Journal of the House
SIXTY-SIXTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Tuesday, May 1, 2018, 11:00 a.m.

The House met pursuant to adjournment with Speaker Ryckman in the chair.

The roll was called with 122 members present.
Reps.  Barker,  Burroughs  and  Claeys  were  excused  on  excused  absence  by  the 

Speaker.
Excused later: Rep. Houser.

Prayer by Chaplain Brubaker:

  Almighty God,
as we begin the work of this day,

thank You for Your blessings 
and the opportunities we have to show ourselves wise.

In the Letter that James the disciple wrote,
 we are all admonished with these words:

“Do you want to be counted wise,
to build a reputation for wisdom?

Live well, live wisely, live humbly.
It’s the way you live, 

not the way you talk that counts. 
Real wisdom – God’s wisdom,

Begins with a holy life and is characterized
by getting along with others.
It is gentle and reasonable,

overflowing with mercy and blessings.
This is how to develop a healthy community—

getting along and treating one another with dignity and honor.”
May this be so as our leaders finish out their work.

In Your Name I pray, Amen.
(James 3:13-18 – The Message)

The Pledge of Allegiance was led by Rep. Gallagher.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

HOUSE RESOLUTION No. HR 6062 – 

On emergency motion of Rep. Humphries,  HR 6062, by Reps. Humphries, Alford, 
Arnberger, Aurand, Baker, Ballard, Becker, Bergquist, Bishop, Blex, Brim, Burroughs, 
Carlin, Carmichael, Carpenter, Claeys, Clark, Clayton, Concannon, Corbet, Cox, Crum, 
Curtis,  Davis, Deere, Delperdang, Dierks, Dietrich, Dove, Elliott,  Ellis,  Eplee, Esau, 
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Finch,  Finney,  Francis,  Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Hibbard, 
Highberger,  Highland,  Hineman,  Hodge,  Hoffman,  Holscher,  Horn,  Houser,  Jacobs, 
Jennings, Johnson, Jones, Judd-Jenkins, Karleskint, Kelly, Kessinger, Koesten, Kuether, 
Lewis, Lusk, Lusker, Markley, Mason, Mastroni, Murnan, Neighbor, Osterman, Ousley, 
Parker, Patton, Phelps, Phillips, Powell, Probst, Proehl, Rafie, Rahjes, Ralph, Resman, 
Rooker, Ruiz, Ryckman, Sawyer, Schreiber, Schroeder, Schwab, Seiwert, Sloan, Smith, 
Smith, Stogsdill, Sutton, Swanson, Tarwater, Thimesch, Thompson, Trimboli, Trimmer, 
Vickrey,  Victors,  Ward,  Waymaster,  Weber,  Wheeler,  Whipple,  Whitmer,  Williams, 
Winn and Wolfe Moore, as follows, was introduced and adopted:

HR  6062—A  RESOLUTION  recognizing  Kansas'  celebration  of  the  100th 

anniversary of the ratification of the 19th Amendment to the Constitution of the United 
States of America.

WHEREAS, August 20, 2020, signifies the 100th anniversary of the ratification of the 
19th Amendment to the Constitution of the United States of America; and

WHEREAS, The ratification of this amendment not only allowed women the right to 
vote, but it also allowed women to accomplish successes in every industry; and

WHEREAS,  Women play a  critical  leadership  role  in  our  country,  and  there  are 
numerous  former,  current  and future  women leaders  from the  state  of  Kansas  who 
should be recognized; and

WHEREAS,  The  Jan  Henrie  Women's  Leadership  Foundation  of  Wichita  State 
University will  host a statewide, three-day event on August 13, 14 and 15, 2020, to 
foster unity, provide training and promote women's leadership throughout the state of 
Kansas: Now, therefore,

Be it  resolved  by  the House of  Representatives  of  the  State  of  Kansas: That  we 
recognize August 13 through 15, 2020, as Kansas' celebration of the 100th anniversary 
of the ratification of the 19th Amendment to the Constitution of the United States of 
America  and call  upon the people  of Kansas to  unite as  we support  the success of 
women and recognize Kansas women in leadership roles with the appropriate activities, 
events and programs; and

Be it further resolved: That the Chief Clerk of the House of Representatives shall 
send five enrolled copies of this resolution to Representative Humphries.

PERSONAL PRIVILEGE

There being no objection, the following remarks of Rep. Humphries are spread upon 
the Journal:
 As you just heard, August 20, 2020 signifies the 100th anniversary of the ratification 
of the 19th Amendment—women getting the right to vote. Yes, that is two years away, 
but Wichita State University is planning a huge event and wanted to get started right 
away, and get the ball rolling, therefore they decided to go ahead and do the resolution.

On August 13, 14, and 15 they will host a statewide, three-day event.
Interestingly,  the  U.S.  House of Representatives  approved  the 19th Constitutional 

Amendment a year before the Senate did. So, things haven’t changed that much in 100 
years.

So put those dates on your  calendar,  and  let’s  commemorate the passing of this 
important Amendment!
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On motion of Rep. Hineman, the House recessed until 11:30 a.m.
__________________________

LATE MORNING SESSION

The House met pursuant to recess with Speaker pro tem Schwab in the chair. 

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Hineman, pursuant to subsection (k) of Joint Rule 4 of the Joint 

Rules of the Senate and House of Representatives, the rules were suspended  for the 
purpose of considering HB 2470, HB 2511, HB 2577, HB 2642, HB 2549.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2470 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 1, following line 5, by inserting:
"Section 1. K.S.A. 2017 Supp. 41-102 is hereby amended to read as follows: 41-

102. As used in this act, unless the context clearly requires otherwise:
(a) "Alcohol" means the product of distillation of any fermented liquid, whether 

rectified or diluted, whatever its origin, and includes synthetic ethyl alcohol but does 
not include denatured alcohol or wood alcohol.

(b) "Alcoholic candy" means  :  
(  1) For purposes of manufacturing,   any candy or other confection  e  ry product with   

an alcohol content greater than   0  .5%   alcohol by volume  ; and  
(  2) for purposes of sale at retail, any candy or other confectionery product with an   

alcohol content greater than 1% alcohol by volume  .  
(c) "Alcoholic liquor" means alcohol, spirits, wine, beer, alcoholic candy and every 

liquid or solid, patented or not, containing alcohol, spirits, wine or beer and capable of 
being consumed as a beverage by a human being, but shall not include any cereal malt 
beverage.

(c)(d) "Beer" means a beverage,  containing more than 3.2% alcohol  by weight, 
obtained by alcoholic  fermentation  of  an infusion  or  concoction of barley,  or  other 
grain, malt and hops in water and includes beer, ale, stout, lager beer, porter and similar 
beverages having such alcoholic content.

(d)(e) "Caterer" has the meaning provided by K.S.A. 41-2601,  and amendments 
thereto.

(e)(f) "Cereal malt  beverage" has the meaning provided by K.S.A. 41-2701, and 
amendments thereto.

(f)(g) "Club"  has  the  meaning  provided  by  K.S.A.  41-2601,  and  amendments 
thereto.

(g)(h) "Director"  means  the  director  of  alcoholic  beverage  control  of  the 
department of revenue.

(h)(i) "Distributor" means the person importing or causing to be imported into the 
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state, or purchasing or causing to be purchased within the state, alcoholic liquor for sale 
or resale to retailers licensed under this act or cereal malt beverage for sale or resale to 
retailers licensed under K.S.A. 41-2702, and amendments thereto.

(i)(j) "Domestic beer" means beer which contains not more than 10% 15% alcohol 
by weight and which is manufactured in this state.

(j)(k) "Domestic fortified wine" means wine which contains more than 14%, but 
not more than 20% alcohol by volume and which is manufactured in this state.

(k)(l) "Domestic  table  wine"  means  wine  which  contains  not  more  than  14% 
alcohol by volume and which is manufactured without rectification or fortification in 
this state.

(l)(m) "Drinking establishment" has the meaning provided by K.S.A. 41-2601, and 
amendments thereto.

(m)(n) "Farm winery"  means a  winery licensed by the director  to  manufacture, 
store and sell domestic table wine and domestic fortified wine.

(n)(o) "Hard cider" means any alcoholic beverage that:
(1) Contains less than 8.5% alcohol by volume;
(2) has a carbonation level that does not exceed 6.4 grams per liter; and
(3) is obtained by the normal alcoholic fermentation of the juice of sound,  ripe 

apples or pears, including such beverages containing sugar added for the purpose of 
correcting natural deficiencies.

(o)(p) "Manufacture" means to distill, rectify, ferment, brew, make, mix, concoct, 
process, blend, bottle or fill an original package with any alcoholic liquor, beer or cereal 
malt beverage.

(p)(q) (1) "Manufacturer" means every brewer, fermenter, distiller, rectifier, wine 
maker, blender, processor, bottler or person who fills or refills an original package and 
others engaged in brewing, fermenting, distilling, rectifying or bottling alcoholic liquor, 
beer or cereal malt beverage.

(2) "Manufacturer"  does  not  include  a  microbrewery,  microdistillery  or  a  farm 
winery.

(q)(r) "Microbrewery" means a brewery licensed by the director to manufacture, 
store and sell domestic beer and hard cider.

(r)(s) "Microdistillery" means a facility which produces spirits from any source or 
substance that is licensed by the director to manufacture, store and sell spirits.

(s)(t) "Minor" means any person under 21 years of age.
(t)(u) "Nonbeverage user" means any manufacturer of any of the products set forth 

and  described in K.S.A. 41-501, and amendments thereto, when the products contain 
alcohol or wine, and all laboratories using alcohol for nonbeverage purposes.

(u)(v) "Original  package"  means  any  bottle,  flask,  jug,  can,  cask,  barrel,  keg, 
hogshead or other receptacle or container whatsoever, used, corked or capped, sealed 
and  labeled by the manufacturer  of  alcoholic  liquor,  to  contain  and to  convey any 
alcoholic liquor. Original container does not include a sleeve.

(v)(w) "Person"  means  any  natural  person,  corporation,  partnership,  trust  or 
association.

(w)(x) "Powdered alcohol" means alcohol that is prepared in a powdered or crystal 
form for either direct use or for reconstitution in a nonalcoholic liquid.

(x)(y) "Primary American source of supply" means the manufacturer, the owner of 
alcoholic liquor at the time it becomes a marketable product or the manufacturer's or 
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owner's exclusive agent who, if the alcoholic liquor cannot be secured directly from 
such manufacturer or owner by American wholesalers,  is  the source closest  to such 
manufacturer or owner  in the channel of commerce from which the product can be 
secured by American wholesalers.

(y)(z) (1) "Retailer" means a person who sells at retail, or offers for sale at retail,  
alcoholic liquors.

(2) "Retailer" does not include a microbrewery, microdistillery or a farm winery.
(z)(aa) "Sale" means  any transfer,  exchange or  barter  in  any manner  or  by any 

means  whatsoever  for  a  consideration  and  includes  all  sales  made  by  any  person, 
whether principal, proprietor, agent, servant or employee.

(aa)(bb) "Salesperson" means any natural person who:
(1) Procures or seeks to procure an order, bargain, contract or agreement for the 

sale of alcoholic liquor or cereal malt beverage; or
(2) is engaged in promoting the sale of alcoholic liquor or cereal malt beverage, or 

in  promoting  the  business  of  any  person,  firm  or  corporation  engaged  in  the 
manufacturing and selling of alcoholic liquor or cereal malt beverage, whether the seller 
resides  within  the  state  of  Kansas  and  sells  to  licensed  buyers  within  the  state  of 
Kansas, or whether the seller resides without the state of Kansas and sells to licensed 
buyers within the state of Kansas.

(bb)(cc) "Secretary" means the secretary of revenue.
(cc)(dd) (1) "Sell at retail" and "sale at retail" refer to and mean sales for use or 

consumption  and  not  for  resale  in  any  form  and  sales  to  clubs,  licensed  drinking 
establishments, licensed caterers or holders of temporary permits.

(2) "Sell at retail" and "sale at retail" do not refer to or mean sales by a distributor, a 
microbrewery,  a  farm winery,  a  licensed  club,  a  licensed  drinking  establishment,  a 
licensed caterer or a holder of a temporary permit.

(dd)(ee) "To sell" includes to solicit or receive an order for, to keep or expose for 
sale and to keep with intent to sell.

(ee)(ff) "Sleeve" means a package of two or more 50-milliliter (3.2-fluid-ounce) 
containers of spirits.

(ff)(gg) "Spirits"  means  any  beverage  which  contains  alcohol  obtained  by 
distillation, mixed with water or other substance in solution, and includes brandy, rum, 
whiskey,  gin or other spirituous liquors, and such liquors when rectified, blended or 
otherwise mixed with alcohol or other substances.

(gg)(hh) "Supplier"  means  a  manufacturer  of  alcoholic  liquor  or  cereal  malt 
beverage or an agent of such manufacturer, other than a salesperson.

(hh)(ii) "Temporary permit"  has  the  meaning provided  by K.S.A.  41-2601,  and 
amendments thereto.

(ii)(jj) "Wine"  means  any alcoholic  beverage  obtained  by  the  normal  alcoholic 
fermentation  of  the  juice  of  sound,  ripe  grapes,  fruits,  berries  or  other  agricultural 
products,  including such beverages containing added alcohol or spirits or containing 
sugar added for the purpose of correcting natural deficiencies. The term "wine" shall 
include hard cider and any other product that is commonly known as a subset of wine.

Sec.  2. On and after April  1,  2019,  K.S.A. 2016 Supp.  41-102,  as amended by 
section 4 of chapter 56 of the 2017 Session Laws of Kansas, is hereby amended to read 
as follows: 41-102. As used in this act, unless the context clearly requires otherwise:

(a) "Alcohol" means the product of distillation of any fermented liquid, whether 
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rectified or diluted, whatever its origin, and includes synthetic ethyl alcohol but does 
not include denatured alcohol or wood alcohol.

(b) "Alcoholic candy" means  :  
(  1) For purposes of manufacturing,   any candy or other confection  e  ry product with   

an alcohol content greater than   0  .5  % alcohol by volume; and  
(2) for purposes of sale at retail, any candy or other confection  e  ry product with an   

alcohol content greater than 1% alcohol by volume.
(c) "Alcoholic liquor" means alcohol, spirits, wine, beer, alcoholic candy and every 

liquid or solid, patented or not, containing alcohol, spirits, wine or beer and capable of 
being consumed as a beverage by a human being, but shall not include any cereal malt 
beverage.

(c)(d) "Beer" means a beverage,  containing more than 3.2% alcohol  by weight, 
obtained by alcoholic  fermentation  of  an infusion  or  concoction of barley,  or  other 
grain, malt and hops in water and includes beer, ale, stout, lager beer, porter and similar 
beverages having such alcoholic content.

(d)(e) "Caterer" has the meaning provided by K.S.A. 41-2601,  and amendments 
thereto.

(e)(f) "Cereal malt  beverage" has the meaning  provided by K.S.A. 41-2701, and 
amendments thereto.

(f)(g) "Club"  has  the  meaning  provided  by  K.S.A.  41-2601,  and  amendments 
thereto.

(g)(h) "Director"  means  the  director  of  alcoholic  beverage  control  of  the 
department of revenue.

(h)(i) "Distributor" means the person importing or causing to be imported into the 
state, or purchasing or causing to be purchased within the state, alcoholic liquor for sale 
or resale to retailers licensed under this act or cereal malt beverage for sale or resale to 
retailers licensed under K.S.A. 41-2702, and amendments thereto.

(i)(j) "Domestic beer" means beer which contains not more than 10% 15% alcohol 
by weight and which is manufactured in this state.

(j)(k) "Domestic fortified wine" means wine which contains more than 14%, but 
not more than 20% alcohol by volume and which is manufactured in this state.

(k)(l) "Domestic  table  wine"  means  wine  which  contains  not  more  than  14% 
alcohol by volume and which is manufactured without rectification or fortification in 
this state.

(l)(m) "Drinking establishment" has the meaning provided by K.S.A. 41-2601, and 
amendments thereto.

(m)(n) "Farm winery"  means a  winery licensed by the director  to  manufacture, 
store and sell domestic table wine and domestic fortified wine.

(n)(o) "Hard cider" means any alcoholic beverage that:
(1) Contains less than 8.5% alcohol by volume;
(2) has a carbonation level that does not exceed 6.4 grams per liter; and
(3) is obtained by the normal alcoholic fermentation of the juice of sound,  ripe 

apples or pears, including such beverages containing sugar added for the purpose of 
correcting natural deficiencies.

(o)(p) "Manufacture" means to distill, rectify, ferment, brew, make, mix, concoct, 
process, blend, bottle or fill an original package with any alcoholic liquor, beer or cereal 
malt beverage.
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(p)(q) (1) "Manufacturer" means every brewer, fermenter, distiller, rectifier, wine 
maker, blender, processor, bottler or person who fills or refills an original package and 
others engaged in brewing, fermenting, distilling, rectifying or bottling alcoholic liquor, 
beer or cereal malt beverage.

(2) "Manufacturer"  does  not  include  a  microbrewery,  microdistillery  or  a  farm 
winery.

(q)(r) "Microbrewery" means a brewery licensed by the director to manufacture, 
store and sell domestic beer and hard cider.

(r)(s) "Microdistillery" means a facility which produces spirits from any source or 
substance that is licensed by the director to manufacture, store and sell spirits.

(s)(t) "Minor" means any person under 21 years of age.
(t)(u) "Nonbeverage user" means any manufacturer of any of the products set forth 

and described in K.S.A. 41-501, and amendments thereto, when the products contain 
alcohol or wine, and all laboratories using alcohol for nonbeverage purposes.

(u)(v) "Original  package"  means  any  bottle,  flask,  jug,  can,  cask,  barrel,  keg, 
hogshead or other receptacle or container whatsoever, used, corked or capped, sealed 
and  labeled by the manufacturer  of  alcoholic  liquor,  to  contain  and to  convey any 
alcoholic liquor. Original container does not include a sleeve.

(v)(w) "Person"  means  any  natural  person,  corporation,  partnership,  trust  or 
association.

(w)(x) "Powdered alcohol" means alcohol that is prepared in a powdered or crystal 
form for either direct use or for reconstitution in a nonalcoholic liquid.

(x)(y) "Primary American source of supply" means the manufacturer, the owner of 
alcoholic liquor at the time it becomes a marketable product or the manufacturer's or 
owner's  exclusive agent who, if the alcoholic liquor cannot be secured directly from 
such manufacturer or owner by American wholesalers,  is  the source closest  to such 
manufacturer or owner  in the channel of commerce from which the product can be 
secured by American wholesalers.

(y)(z) (1) "Retailer"  means  a  person  who  is  licensed  under  the  Kansas  liquor 
control act and sells at retail, or offers for sale at retail, alcoholic liquors or cereal malt 
beverages.

(2) "Retailer" does not include a microbrewery, microdistillery or a farm winery.
(z)(aa) "Sale" means  any transfer,  exchange or  barter  in  any manner  or  by any 

means  whatsoever  for  a  consideration  and  includes  all  sales  made  by  any  person, 
whether principal, proprietor, agent, servant or employee.

(aa)(bb) "Salesperson" means any natural person who:
(1) Procures or seeks to procure an order, bargain, contract or agreement for the 

sale of alcoholic liquor or cereal malt beverage; or
(2) is engaged in promoting the sale of alcoholic liquor or cereal malt beverage, or 

in  promoting  the  business  of  any  person,  firm  or  corporation  engaged  in  the 
manufacturing and selling of alcoholic liquor or cereal malt beverage, whether the seller 
resides  within  the  state  of  Kansas  and  sells  to  licensed  buyers  within  the  state  of 
Kansas, or whether the seller resides without the state of Kansas and sells to licensed 
buyers within the state of Kansas.

(bb)(cc) "Secretary" means the secretary of revenue.
(cc)(dd) (1) "Sell at retail" and "sale at retail" refer to and mean sales for use or 

consumption  and  not  for  resale  in  any  form  and  sales  to  clubs,  licensed  drinking 
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establishments, licensed caterers or holders of temporary permits.
(2) "Sell at retail" and "sale at retail" do not refer to or mean sales by a distributor, a 

microbrewery,  a  farm winery,  a  licensed  club,  a  licensed  drinking  establishment,  a 
licensed caterer or a holder of a temporary permit.

(dd)(ee) "To sell" includes to solicit or receive an order for, to keep or expose for 
sale and to keep with intent to sell.

(ee)(ff) "Sleeve" means a package of two or more 50-milliliter (3.2-fluid-ounce) 
containers of spirits.

(ff)(gg) "Spirits"  means  any  beverage  which  contains  alcohol  obtained  by 
distillation, mixed with water or other substance in solution, and includes brandy, rum, 
whiskey,  gin or other spirituous liquors, and such liquors when rectified, blended or 
otherwise mixed with alcohol or other substances.

(gg)(hh) "Supplier"  means  a  manufacturer  of  alcoholic  liquor  or  cereal  malt 
beverage or an agent of such manufacturer, other than a salesperson.

(hh)(ii) "Temporary permit"  has  the  meaning provided  by K.S.A.  41-2601,  and 
amendments thereto.

(ii)(jj) "Wine"  means  any alcoholic  beverage  obtained  by  the  normal  alcoholic 
fermentation  of  the  juice  of  sound,  ripe  grapes,  fruits,  berries  or  other  agricultural 
products, including such beverages containing added alcohol or spirits or containing 
sugar added for the purpose of correcting natural deficiencies. The term "wine" shall 
include hard cider and any other product that is commonly known as a subset of wine.

Sec. 3. K.S.A. 2017 Supp. 41-308a is hereby amended to read as follows: 41-308a. 
(a) A farm winery license shall allow:

(1) The  manufacture  of  domestic  table  wine  and  domestic  fortified  wine  in  a 
quantity not exceeding 100,000 gallons per year and the storage thereof;

(2) the sale of wine, manufactured by the licensee, to licensed wine distributors, 
retailers, public venues, clubs, drinking establishments, holders of temporary permits as 
authorized by K.S.A. 41-2645, and amendments thereto, and caterers;

(3) the sale, on the licensed premises and at special events monitored and regulated 
by the division of alcoholic  beverage  control  in  the  original  unopened container  to 
consumers for consumption off the licensed premises,  of wine manufactured by the 
licensee;

(4) the  serving  free  of  charge  on  the  licensed  premises  and  at  special  events, 
monitored and regulated by the division of alcoholic beverage control, of samples of 
wine manufactured by the licensee or imported under subsection (e), if the licensed 
premises are located in a county where the sale of alcoholic liquor is permitted by law 
in licensed drinking establishments;

(5) the sale of wine manufactured by the licensee for consumption on the licensed 
premises,  provided,  the licensed premises  are located in a county where the sale of 
alcoholic  liquor  is  permitted  by law in licensed drinking establishments.  Wine sold 
pursuant to this paragraph shall not be subject to the provisions of the club and drinking 
establishment act,  K.S.A. 41-2601  et seq., and amendments thereto, and no drinking 
establishment license shall be required to make such sales;

(6) if the licensee is also licensed as a club or drinking establishment, the sale of 
domestic wine, domestic  fortified wine and other alcoholic liquor for consumption on 
the licensed premises as authorized by the club and drinking establishment act;

(7) if the licensee is also licensed as a caterer, the sale of domestic wine, domestic 
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fortified wine and other alcoholic liquor for consumption on the unlicensed premises as 
authorized by the club and drinking establishment act;

(8) the sale and shipping, in the original unopened container, to consumers outside 
this state of wine manufactured by the licensee,  provided that the licensee complies 
with applicable laws and rules and regulations of the jurisdiction to which the wine is 
shipped; and

(9) the sale  and  shipping of  wine  within  this  state  pursuant  to  a  permit  issued 
pursuant to K.S.A. 2017 Supp. 41-350, and amendments thereto.

(b) Upon application and payment  of the  fee  prescribed by K.S.A.  41-310,  and 
amendments thereto, by a farm winery licensee, the director may issue not to exceed 
three winery outlet licenses to the farm winery licensee. A winery outlet license shall 
allow:

(1) The  sale,  on  the  licensed  premises  and  at  special  events  monitored  and 
regulated  by  the  division  of  alcoholic  beverage  control  in  the  original  unopened 
container  to  consumers  for  consumption  off  the  licensed  premises,  of  wine 
manufactured by the licensee;

(2) the serving on the licensed premises of samples of wine manufactured by the 
licensee or imported under subsection (e), if the premises are located in a county where 
the sale of alcoholic liquor is permitted by law in licensed drinking establishments; and

(3) the manufacture of domestic table wine and domestic fortified wine and the 
storage thereof;  provided,  that  the aggregate quantity of wine produced by the farm 
winery licensee, including all winery outlets, shall not exceed 100,000 gallons per year.

(c) Not less than 30% of the products utilized in the manufacture of domestic table 
wine  and domestic fortified wine by a farm winery shall be grown in Kansas except 
when a lesser proportion is authorized by the director based upon the director's findings 
and judgment. The production requirement of this subsection shall be determined based 
on the annual production of domestic table wine and domestic fortified wine by the 
farm winery.

(d) A farm winery or winery outlet may sell domestic wine and domestic fortified 
wine in the original unopened container to consumers for consumption off the licensed 
premises at any time between 6 a.m. and 12 midnight on any day except Sunday and 
between 12 noon and 6 p.m. on Sunday. If authorized by subsection (a), a farm winery 
may serve samples  of wine manufactured by the licensee and wine imported under 
subsection (e)  and serve  and sell  domestic  wine,  domestic  fortified  wine  and other 
alcoholic liquor for consumption on the licensed premises at any time when a club or 
drinking establishment is authorized to serve and sell alcoholic liquor. If authorized by 
subsection (b), a winery outlet may serve samples of domestic wine, domestic fortified 
wine and wine imported under subsection (e) at any time when the winery outlet is 
authorized to sell domestic wine and domestic fortified wine.

(e) The director may issue to the Kansas state fair or any bona fide group of grape 
growers or wine makers a permit to import into this state small quantities of wines. 
Such wine shall be used only for bona fide educational and scientific tasting programs 
and shall not be resold. Such wine shall not be subject to the tax imposed by K.S.A. 41-
501, and amendments thereto. The permit shall identify specifically the brand and type 
of wine to be imported, the quantity to be imported, the tasting programs for which the 
wine is to be used and the times and locations of such programs. The secretary shall 
adopt  rules  and  regulations  governing  the  importation  of  wine  pursuant  to  this 
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subsection and the conduct of tasting programs for which such wine is imported.
(f) A farm winery license or winery outlet license shall apply only to the premises 

described in the application and in the license issued and only one location shall be 
described in the license.

(g) No farm winery or winery outlet shall:
(1) Employ  any  person  under  the  age  of  18  years  in  connection  with  the 

manufacture, sale or serving of any alcoholic liquor;
(2) permit any employee of the licensee who is under the age of 21 years to work 

on the licensed premises at any time when not under the on-premise supervision of 
either the licensee or an employee of the licensee who is 21 years of age or over;

(3) employ  any  person  under  21  years  of  age  in  connection  with  mixing  or 
dispensing alcoholic liquor; or

(4) employ any person in  connection with  the  manufacture  or  sale  of  alcoholic 
liquor if the person has been convicted of a felony.

(h) Whenever a farm winery or winery outlet licensee is convicted of a violation of 
the Kansas liquor control act, the director may revoke the licensee's license and order 
forfeiture of all fees paid for the license, after a hearing before the director for that 
purpose in accordance with the provisions of the Kansas administrative procedure act.

(i) This section shall be part of and supplemental to the Kansas liquor control act."; 
Also on page 1, in line 21, after "(5)" by inserting "the sale, on the licensed premises 

in  refillable  and sealable containers  to  consumers  for  consumption  off  the  licensed 
premises, of beer manufactured by the licensee, subject to the following conditions:

(A) Containers  described  in  this  paragraph  shall  contain  not  less than  32  fluid 
ounces and not more than 64 fluid ounces of beer; and

(B) the licensee shall affix a label to all containers sold pursuant to this paragraph 
clearly indicating the licensee's name and the name and type of beer contained in such 
container;

(6) "; 
On page 3, in line 5, by striking "except"; in line 6, by striking all before the fifth 

period; 
And  by  redesignating  subsections,  paragraphs,  subparagraphs  and  clauses 

accordingly; 
Also on page 3, by striking all in lines 41 through 43; 
By striking all on page 4; 
On page 5, by striking all in lines 1 through 26; and inserting:
"Sec. 5. K.S.A. 2017 Supp. 41-354 is hereby amended to read as follows: 41-354. 

(a) A microdistillery license shall allow:
(1) The manufacture of not more than 50,000 gallons  of spirits per year and the 

storage thereof;
(2) the sale to spirit distributors of spirits, manufactured by the licensee;
(3) the  sale,  on  the  licensed  premises  in  the  original  unopened  container  to 

consumers for consumption off the licensed premises, of spirits manufactured by the 
licensee;

(4) the  serving  free  of  charge  on  the  licensed  premises  and  at  special  events, 
monitored and regulated by the division of alcoholic beverage control, of samples of 
spirits manufactured by the licensee, if the premises are located in a county where the 
sale of alcoholic liquor is permitted by law in licensed drinking establishments;
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(5) if the licensee is also licensed as a club or drinking establishment, the sale of 
spirits  and  other  alcoholic  liquor  for  consumption  on  the  licensed  premises  as 
authorized by the club and drinking establishment act; and

(6) if the licensee is also licensed as a caterer, the sale of spirits and other alcoholic 
liquor for consumption on unlicensed premises as authorized by the club and drinking 
establishment act.

(b) Upon application and payment  of the  fee  prescribed by K.S.A.  41-310,  and 
amendments thereto, by a microdistillery licensee, the director may issue not to exceed 
one microdistillery packaging and warehousing facility license to the microdistillery 
licensee. A microdistillery packaging and warehousing facility license shall allow:

(1) The transfer, from the licensed premises of the microdistillery to the licensed 
premises  of  the  microdistillery  packaging  and  warehousing  facility,  of  spirits 
manufactured by the licensee, for the purpose of packaging or storage, or both;

(2) the transfer, from the licensed premises of the microdistillery packaging and 
warehousing  facility  to  the  licensed  premises  of  the  microdistillery,  of  spirits 
manufactured by the licensee; or

(3) the removal from the licensed premises of the microdistillery packaging and 
warehousing facility of spirits manufactured by the licensee for the purpose of delivery 
to a licensed spirits wholesaler.

(c) A  microdistillery  may  sell  spirits  in  the  original  unopened  container  to 
consumers for consumption off the licensed premises at any time between 6 a.m. and 12 
midnight on any day except Sunday and between 11 a.m. and 7 p.m. on Sunday. If 
authorized by subsection (a), a microdistillery may serve samples of spirits and serve 
and sell spirits and other alcoholic liquor for consumption on the licensed premises at 
any time when a club or drinking establishment is authorized to serve and sell alcoholic 
liquor.

(d) The director  may issue  to  the  Kansas  state  fair  or  any bona  fide  group  of 
distillers a permit to import into this state small quantities of spirits. Such spirits shall 
be used only for bona fide educational and scientific tasting programs and shall not be 
resold.  Such spirits  shall  not  be  subject  to  the  tax imposed by K.S.A.  41-501,  and 
amendments thereto. The permit shall identify specifically the brand and type of spirit 
to be imported, the quantity to be imported, the tasting programs for which the spirit is 
to be used and the times and locations of such programs. The secretary shall adopt rules 
and regulations governing the importation of spirits pursuant to this subsection and the 
conduct of tasting programs for which such spirits are imported.

(e) A microdistillery license or microdistillery packaging and warehousing facility 
license shall apply only to the premises described in the application and in the license 
issued and only one location shall be described in the license.

(f) No microdistillery shall:
(1) Employ  any  person  under  the  age  of  18  years  in  connection  with  the 

manufacture, sale or serving of any alcoholic liquor;
(2) permit any employee of the licensee who is under the age of 21 years to work 

on the licensed premises at any time when not under the on-premises supervision of 
either the licensee or an employee of the licensee who is 21 years of age or over;

(3) employ  any  person  under  21  years  of  age  in  connection  with  mixing  or 
dispensing alcoholic liquor; or

(4) employ any person in  connection with  the  manufacture  or  sale  of  alcoholic 
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liquor if the person has been convicted of a felony.
(g) Whenever a microdistillery licensee is convicted of a violation of the Kansas 

liquor control act, the director may revoke the licensee's license and all fees paid for the 
license in accordance with the Kansas administrative procedure act.

(h) The provisions of this section shall take effect and be in force from and after 
July 1, 2012.

(i) All rules and regulations adopted on and after July 1, 2012, and prior to July 1, 
2013, to implement this section shall continue to be effective and shall be deemed to be 
duly adopted rules and regulations of the secretary until revised, amended, revoked or 
nullified pursuant to law.

(j) This section shall be a part of and supplemental to the Kansas liquor control act.
Sec. 6. K.S.A. 2017 Supp. 41-2614 is hereby amended to read as follows: 41-2614. 

(a)  Except  as  provided  by  subsection  (c),  no  public  venue,  club  or  drinking 
establishment shall allow the serving, mixing or consumption of alcoholic liquor on its 
premises between the hours of 2:00 a.m. and 9:00 6:00 a.m. on any day.

(b) No caterer shall allow the serving, mixing or consumption of alcoholic liquor 
between the hours of 2:00 a.m. and 6:00 a.m. on any day at an event catered by such 
caterer.

(c) A hotel of which the entire premises are licensed as a drinking establishment or 
as  a  drinking  establishment/caterer  may allow at  any time  the  serving,  mixing  and 
consumption of alcoholic liquor and cereal malt beverage from a minibar in a guest 
room by guests registered to stay in such room, and guests of guests registered to stay in 
such room.

Sec. 7. K.S.A. 2017 Supp. 41-2640 is hereby amended to read as follows: 41-2640. 
(a) No club, drinking establishment, caterer or holder of a temporary permit, nor any 
person acting as an employee or agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to 
any person;

(2) offer or serve to any person an individual drink at a price that is less than the 
acquisition cost of the individual drink to the licensee or permit holder;

(3) sell,  offer  to  sell  or  serve  to  any person an unlimited  number of  individual 
drinks during any set period of time for a fixed price, except at private functions not 
open to the general public or to the general membership of a club;

(4) encourage  or  permit,  on  the  licensed  premises,  any game  or  contest  which 
involves drinking alcoholic liquor or cereal malt beverage or the awarding of individual 
drinks as prizes;

(5) sell,  offer  to  sell  or  serve free  of charge any form of powdered alcohol,  as 
defined in K.S.A. 41-102, and amendments thereto; or

(6) advertise or promote in any way, whether on or off the licensed premises, any of 
the practices prohibited under subsections (a)(1) through (5).

(b) No public venue, nor any person acting as an employee or agent thereof, shall:
(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to 

any person;
(2) offer or serve to any person a drink or original container of alcoholic liquor or 

cereal malt  beverage at  a price that  is  less than the acquisition cost of the drink or 
original container of alcoholic liquor or cereal malt beverage to the licensee;

(3) sell or serve alcoholic liquor in glass containers to customers in the general 
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admission area;
(4) sell or serve more than two drinks per customer at any one time in the general 

admission area;
(5) encourage  or  permit,  on  the  licensed  premises,  any game  or  contest  which 

involves drinking alcoholic liquor or cereal malt beverage or the awarding of drinks as 
prizes;

(6) sell,  offer  to  sell  or  serve free  of charge any form of powdered alcohol,  as 
defined in K.S.A. 41-102, and amendments thereto; or

(7) advertise or promote in any way, whether on or off the licensed premises, any of 
the practices prohibited under subsections (b)(1) through (6).

(c) A public venue, club, drinking establishment, caterer or holder of a temporary 
permit may:

(1) Offer free food or entertainment at any time;
(2) sell or deliver wine by the bottle or carafe;
(3) sell, offer to sell and serve individual drinks at different prices throughout any 

day;
(4) sell or serve beer or cereal malt beverage in a pitcher capable of containing not 

more than 64 fluid ounces;
(5) offer samples of alcohol liquor free of charge as authorized by this act; or
(6) sell  or  serve  margarita,  sangria,  daiquiri,  mojito  or  other  mixed  alcoholic 

beverages as approved by the director in a pitcher containing not more than 64 fluid 
ounces.

(d) A hotel  of which the entire premises is licensed as a drinking establishment 
may, in accordance with rules and regulations adopted by the secretary, distribute to its 
guests coupons redeemable on the hotel premises for drinks containing alcoholic liquor. 
The hotel shall remit liquor drink  tax in accordance with the provisions of the liquor 
drink tax act, K.S.A. 79-41a01 et seq., and amendments thereto, on each drink served 
based on a price which is not less than the acquisition cost of the drink.

(e) (1) A public venue,  club or drinking establishment may offer customer self-
service of beer or wine, or both, from automated devices on licensed premises so long 
as the licensee monitors and has the ability to control the dispensing of such beer or 
wine, or both, from the automated devices.

(2) The secretary may adopt rules and regulations as necessary to implement the 
provisions of this subsection (A) For purposes of this subsection, "automated device" 
shall mean any mechanized device capable of dispensing wine or beer, or both, directly 
to a customer in exchange for compensation that a licensee has received directly from 
the customer.

(B) No licensee shall allow an automated device to be used on its licensed premises 
without first providing written or electronic notification to the director of the licensee's 
intent to use the automated device. The licensee shall provide this notification at least 
48 hours before any automated device is used on the licensed premises.

(C) Each licensee offering customer self-service of wine or beer, or both, from any 
automated device shall provide constant video monitoring of the automated device at all 
times during which the licensee is open to the public. The licensee shall keep recorded 
footage from the video monitoring for at least 60 days and shall provide the footage, 
upon request, to any agent of the director or other authorized law enforcement agent.

(D) The  compensation  required  by  subsection  (a)  shall  be  in  the  form  of  a 
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programmable, prepaid access card containing a fixed amount of monetary credit that 
may be directly exchanged  for  beer  or  wine  dispensed  from the  automated  device. 
Access cards may be sold, used or reactivated only during a business day. Each access 
card shall be purchased from the licensee by a customer. A licensee shall not issue more 
than one active access card to a customer. For purposes of this subsection, an access 
card shall be deemed active if the access card contains monetary credit or has not yet 
been used to dispense 15 ounces of wine or 32 ounces of beer. Each purchase of an 
access card under this subparagraph shall be subject to the liquor drink tax imposed by 
K.S.A. 79-41a02, and amendments thereto.

(E) In order to obtain a prepaid access card from a licensee, each customer shall 
produce  a  valid  driver's  license,  identification  card  or  other  government-issued 
document  that  contains  a  photograph  of  the  individual  and  demonstrates  that  the 
individual is at least 21 years of age. Each access card shall be programmed to require 
the production of the customer's valid identification before the access card can be used 
for the first time during any business day or for any subsequent reactivation as provided 
in subparagraph (D).

(F) Each access card shall become inactive at the end of each business day.
(G) Each access card shall be programmed to allow the dispensing of no more than 

15 ounces of wine or 32 ounces of beer to a customer. Once an access card has been 
used to dispense 15 ounces of wine or 32 ounces of beer to a customer, the access card 
shall become inactive. Any customer in possession of an inactive access card may, upon 
production of the customer's valid identification to the licensee or licensee's employee, 
have the access card reactivated to allow the dispensing of an additional 15 ounces of 
wine or 32 ounces of beer from an automated device.

Subparagraph (D), (E), (F) or (G) shall not apply to wine or beer that is dispensed 
directly to the licensee or the licensee's agent or employee.

(3) The secretary shall  adopt  rules  and regulations prior to January 1,  2019,  as 
necessary to implement the provisions of this subsection.

(4) Notwithstanding any other provision of law, all laws and rules and regulations 
applicable to the sale of alcoholic liquor to persons under the legal age of consumption 
shall be applicable to the sales transaction of the prepaid access card.

(f) A hotel of which the entire premises is not licensed as a drinking establishment 
may,  in accordance with rules  and regulations adopted by the secretary,  through an 
agreement with one or more clubs or drinking establishments, distribute to its guests 
coupons  redeemable  at  such  clubs  or  drinking  establishments  for  drinks  containing 
alcoholic liquor. Each club or drinking establishment redeeming coupons  issued by a 
hotel  shall  collect  from the hotel  the agreed price,  which shall  be not less than the 
acquisition cost of the drink plus the liquor drink tax for each drink served. The club or 
drinking establishment shall collect and remit the liquor drink tax in accordance with 
the provisions of the liquor drink tax act,  K.S.A. 79-41a01 et seq., and amendments 
thereto.

(g) Violation  of  any  provision  of  this  section  is  a  misdemeanor  punishable  as 
provided by K.S.A. 41-2633, and amendments thereto.

(h) Violation of any provision of this section shall be grounds for suspension or 
revocation of the licensee's license as provided by K.S.A. 41-2609, and amendments 
thereto, and for imposition of a civil fine on the licensee or temporary permit holder as 
provided by K.S.A. 41-2633a, and amendments thereto.
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(i) For purposes of this section, the term "day" means from 6:00 a.m. until 2:00 
a.m. the following calendar day.

Sec. 8. K.S.A. 65-664 is hereby amended to read as follows: 65-664. A food shall 
be deemed to be adulterated:

(a) (1) If it bears or contains any poisonous or deleterious substance which may 
render it injurious to health; but in case the substance is not an added substance such 
food  shall  not  be  considered  adulterated  under  this  clause  if  the  quantity  of  the 
substance in such food does not ordinarily render it injurious to health; or (2) (A) it 
bears or contains any added poisonous or added deleterious substance, other than one 
which is:  (i) A pesticide chemical in or on a raw agricultural commodity; (ii) a food 
additive; or (iii) a color additive, which is unsafe within the meaning of K.S.A. 65-667, 
and amendments  thereto; or (B)  it  is  a  raw agricultural  commodity and it  bears  or 
contains a pesticide chemical which is unsafe within the meaning of K.S.A. 65-667, and 
amendments  thereto;  or (C)  it  is  or it  bears or  contains  any food additive  which is 
unsafe  within  the  meaning  of  K.S.A.  65-667,  and  amendments  thereto.  Where  a 
pesticide chemical has been used in or on a raw agricultural commodity in conformity 
with  an  exemption  granted  or  tolerance  prescribed  under  K.S.A.  65-667,  and 
amendments  thereto, and  such  raw  agricultural  commodity  has  been  subjected  to 
processing such as canning, cooking, freezing, dehydrating, or milling, the residue of 
such pesticide chemical remaining in or on such processed food shall, notwithstanding 
the provisions of K.S.A. 65-667, and amendments thereto, and clause subparagraph (C) 
of this subsection, not be deemed unsafe if such residue in or on the raw agricultural 
commodity has been removed to the extent possible in good manufacturing practice, 
and the concentration of such residue in the processed food when ready to eat is not 
greater  than  the  tolerance  prescribed  for  the  raw agricultural  commodity; or (3)  it 
consists in whole or in part of a diseased, contaminated, filthy, putrid, or decomposed 
substance, or is otherwise unfit for food; or (4) it has been produced, prepared, packed, 
or held under insanitary conditions whereby it may have become contaminated with 
filth, or whereby it  may have been rendered diseased,  unwholesome, or injurious to 
health; or (5)  it  is  the  product  of  a  diseased  animal  or  an  animal  which  has  died 
otherwise  than  by slaughter,  or  that  has  been  fed  upon the  uncooked  offal  from a 
slaughterhouse; or (6) its container is composed, in whole or in part, of any poisonous 
or deleterious substance which may render the contents injurious to health.

(b) (1) If any valuable constituent has been in whole or in part omitted or abstracted 
therefrom; or (2) any substance has been substituted wholly or in part therefor; or (3) 
damage or inferiority has been concealed in any manner; or (4) any substance has been 
added thereto or mixed or packed therewith so as to increase its bulk or weight,  or 
reduce its quality or strength or make it appear better or of greater value than it is. This 
subsection  does  not  apply  to  any  cured  or  smoked  pork  product  by  reason  of  its 
containing added water.

(c) If it is confectionery and it bears or contains any alcohol or nonnutritive article 
or substance except harmless coloring, harmless flavoring, harmless resinous glaze not 
in excess of 4/10 of 1% 0.4%, harmless natural wax not in excess of 4/10  of 1% 0.4%, 
harmless natural gum, and pectin. This subsection does not apply to any confectionery 
by reason of its  containing less than ½ of not more than 1% by volume of alcohol 
derived solely from the use of flavoring extracts, or to any chewing gum by reason of its 
containing harmless nonnutritive masticatory substances.
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(d) If it is or bears or contains any color additive which that is unsafe within the 
meaning of K.S.A. 65-667, and amendments thereto."; 

Also on page 5, in line 27, before "K.S.A." by inserting "K.S.A. 65-664 and"; also in 
line 27,  by striking "41-104 and" and inserting "41-102, 41-308a,";  also in line 27, 
before  "are" by  inserting  ",  41-354,  41-2614  and  41-2640";  following  line  28,  by 
inserting:

"Sec. 9. On and after April 1, 2019, K.S.A. 2016 Supp. 41-102, as amended by 
section 4 of chapter 56 of the 2017 Session Laws of Kansas, and K.S.A. 2017 Supp. 41-
102, as amended by section 1 of this act, are hereby repealed."; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after the first semicolon; in line 2, by 

striking all before "amending" and inserting "defining alcoholic candy; confectionery 
products containing alcohol and adulterated food products; expanding hours of sales; 
authorizing sale of refillable and sealable containers by microbreweries;"; also in line 2, 
after  "amending"  by  inserting  "K.S.A.  65-664  and  K.S.A.  2016  Supp.  41-102,  as 
amended by section 4 of chapter 56 of the 2017 Session Laws of Kansas, and"; also in 
line 2, by striking "41-104 and" and inserting "41-102, 41-308a,"; in line 3, after "41-
308b" by inserting ", 41-354, 41-2614 and 41-2640"; also in line 3, after "sections" by 
inserting "; also repealing K.S.A. 2017 Supp. 41-102, as amended by section 1 of this 
act"; 

And your committee on conference recommends the adoption of this report.

BUD ESTES

ROB OLSON

OLETHA FAUST-GOUDEAU

Conferees on part of Senate

JOHN E. BARKER

RONALD L. HIGHLAND

LOUIS E. RUIZ

Conferees on part of House

On motion of  Rep.  Highland,  the conference committee  report  on  HB 2470 was 
adopted.

On roll call, the vote was: Yeas 94; Nays 28; Present but not voting: 0; Absent or not 
voting: 3.

Yeas: Alcala, Arnberger, Aurand, Awerkamp, Ballard, Becker, Bishop, Brim, Carlin, 
Carmichael, B. Carpenter, Clayton, Concannon, Corbet, Cox, Curtis, E. Davis, Deere, 
Delperdang, Dierks, Dietrich, Dove, Elliott, Eplee, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Gartner,  Hawkins,  Henderson,  Highberger,  Highland,  Hineman,  Holscher, 
Horn,  Houser,  Humphries,  Jennings,  Johnson,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger,  Koesten,  Kuether,  Landwehr,  Lewis,  Lusk,  Lusker,  Markley,  Mason, 
Mastroni, Miller, Murnan, Neighbor, Ohaebosim, Osterman, Ousley, Parker, F. Patton, 
Phelps,  Phillips,  Pittman,  Probst,  Proehl,  Rahjes,  Ralph,  Resman,  Rooker,  Ruiz, 
Ryckman,  Sawyer,  Schreiber,  Schwab,  Seiwert,  Sloan,  Stogsdill,  Sutton,  Tarwater, 
Thimesch,  Thompson,  Trimmer,  Victors,  Ward,  Waymaster,  Weber,  C.,  Weigel, 
Wheeler, Whipple, Whitmer, K. Williams, Winn.

Nays: Alford, Baker, Bergquist, Blex, Burris, Clark, Crum, S., Ellis, Esau, Garber, 
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Good, Helgerson, Hibbard, Hodge, Hoffman, Huebert, Jacobs, K. Jones, Orr, R. Powell, 
Rafie, Schroeder, Smith, A., Smith, E., S. Swanson, Trimboli, Vickrey, Wolfe Moore.

Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys.

EXPLANATIONS OF VOTE 

MR. SPEAKER: I vote “NO” on HB 2470. While many elements under this bill are very 
much in favor of supporting business growth, I cannot justify economic improvement 
over risk to our school children who stand next to the streets and highways before 8:00 
am. The unrelenting campaign to push for being able to drink 20 out of 24 hours of the 
day is an unreasonable and irresponsible move by the state. I cannot, therefore, support 
this conference committee decision. – ERIC L.SMITH, KEVIN JONES, RON ELLIS, TREVOR 
JACOBS, JESSE BURRIS, KEITH ESAU

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2511 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in lines 6 through 36; 
By striking all on pages 2 through 6;
On page 7, by striking all in lines 1 through 11 and inserting:
"Section 1. K.S.A. 2017 Supp. 8-2005 is hereby amended to read as follows: 8-

2005. (a) Local authorities in their respective jurisdictions shall place and maintain such 
traffic-control  devices  upon  highways  under  their  jurisdiction  as  they  may  deem 
necessary  to  indicate  and  to  carry  out  the  provisions  of  this  act  or  local  traffic 
ordinances or to regulate, warn or guide traffic. All such traffic-control devices hereafter 
erected shall conform to the state manual and specifications.

(b) Local authorities in exercising those functions referred to in subsection (a) shall 
be subject to the direction and control of the secretary of transportation with respect to 
highways  and  streets  designated  by  the  secretary  as  connecting  links  in  the  state 
highway system.

(c) In  townships  located  in  Douglas,  Johnson,  Riley,  Shawnee  and  Sedgwick 
counties, the township board shall place and maintain traffic-control devices, other than 
regulatory signs,  on township roads under the board's  jurisdiction.  In  addition,  such 
township board shall place and maintain regulatory signs on township roads under the 
board's jurisdiction consistent with resolutions of the board of county commissioners of 
the county in which the township road is located. For this purpose, a regulatory sign is a 
sign setting forth a regulation, the violation of which subjects the operator of the motor 
vehicle  to  fine,  imprisonment,  or  bothIn  all  counties    operating  under  the  county-  
township  system,  responsibilities  for  traffic-control  devices  and  signage  shall  be  as 
follows:

(1) Counties shall maintain the county roads and shall place and maintain traffic-
control devices on county roads. Counties shall maintain and place on township roads 
signs related to county culverts and county bridges, and construction signage related to 
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county projects on township roads.
(2) Township boards shall maintain the local township roads and shall place and 

maintain  traffic-control  signage  on  such  township  roads,  except  as  provided  in 
paragraph  (1).  Regulatory  signs  on  township  roads  under  the  township  board's 
jurisdiction shall be consistent with resolutions of the board of county commissioners of 
the county in which the township road   is located.  

(3) For  purposes  of  this  subsection,  a  regulatory sign  is  a  sign  setting  forth  a 
regulation, the violation of which subjects the operator of the motor vehicle to a fine, 
imprisonment, or both. Nothing in this subsection shall be construed as precluding the 
board of county commissioners from placing and maintaining traffic-control devices or 
street name signs on township roads, if the board determines that traffic-control devices 
or signs placed by a township are inadequate, but the board of county commissioners 
shall have no obligation to do so not be required to take such action.

(d) In all counties operating under the county road unit system, responsibilities for 
traffic-control devices and signage shall be as follows:

(1) Counties shall maintain the county roads and township roads and shall place 
and maintain all traffic-control devices on such roads.

(2) Township boards shall not be responsible for roads or signage.
(e) In  all  counties  operating  under  the  general  county  rural  highway  system, 

responsibilities for traffic-control devices and signage shall be as follows:
(1) Counties shall maintain the county roads and township roads and maintain all 

traffic-control devices  on such roads in accordance with K.S.A. 68-591 et  seq.,  and 
amendments thereto.

(2) Township boards shall not be responsible for roads or signage.
Sec. 2. K.S.A. 2017 Supp. 68-526 is hereby amended to read as follows: 68-526. 

(a) In all counties not operating under the county road unit system operating under the 
county-township  system, the  township  board  shall  have  the  general  charge  and 
supervision of all township roads and township culverts in their respective townships. 
The board shall procure machinery, implements, tools, drain tile, stone, gravel and any 
other material or equipment required, for the construction or repair of such roads and 
culverts. All work shall be done in accordance with any plans and specifications and the 
general regulations to be prepared and furnished by the county engineer. The township 
board shall place and    maintain all such traffic-control devices for township roads as   
provided by K.S.A. 8-2005, and amendments thereto.

(b) In  townships  located  in  Douglas,  Johnson,  Riley,  Shawnee  and  Sedgwick 
counties,  the  township  board  shall  place  and  maintain  traffic-control  devices  and 
guidance, warning and regulatory signs on all township roads as provided by K.S.A. 8-
2005, and amendments thereto.

Sec. 3. K.S.A. 68-589 is hereby amended to read as follows: 68-589. As used in 
this act,  the following terms shall have the meaning ascribed to them by this section 
unless the context otherwise requires. (a) "Municipality" means any city or, county or 
township.

(b) "Governing  body"  as  applied  to  a  county,  means  the  board  of  county 
commissioners; and as applied to a city means the governing body of such the city; and 
as applied to a township means the township board."; 

Also on page 7, in line 12, before "K.S.A" by inserting "K.S.A. 68-589 and"; also in 
line 12, by striking "8-247 and 8-2,135" and inserting "8-2005 and 68-526"; 
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And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking "commercial driver's licenses, renewal 

period"  and  inserting  "roads  and  highways;  relating  to  traffic-control  devices, 
maintenance thereof, counties and townships; townships, special highway improvement 
fund"; in line 2, after "amending" by inserting "K.S.A. 68-589 and"; also in line 2, by 
striking "8-247 and 8-2,135" and inserting "8-2005 and 68-526"; 

And your committee on conference recommends the adoption of this report.

MIKE PETERSEN

DAN GODDARD

PAT PETTEY

Conferees on part of Senate

RICHARD J. PROEHL

SHANNON FRANCIS

ADAM LUSKER Conferees on 
part of House

On motion of  Rep.  Highland,  the  conference committee  report  on  HB 2511 was 
adopted.

On roll call, the vote was: Yeas 121; Nays 1; Present but not voting: 0; Absent or not 
voting: 3.

Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Awerkamp,  Baker,  Ballard,  Becker, 
Bergquist,  Bishop,  Blex,  Brim,  Burris,  Carlin,  Carmichael,  B.  Carpenter,  Clark, 
Clayton,  Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard, 
Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Horn, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger,  Koesten,  Kuether,  Landwehr,  Lewis,  Lusk,  Lusker,  Markley,  Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  R.  Powell,  Probst,  Proehl,  Rafie,  Rahjes,  Ralph,  Resman, 
Rooker, Ruiz, Ryckman, Sawyer, Schreiber, Schroeder, Schwab, Seiwert, Sloan, Smith, 
A., Smith, E., Stogsdill, Sutton, S. Swanson, Tarwater, Thimesch, Thompson, Trimboli, 
Trimmer,  Vickrey,  Victors,  Ward,  Waymaster,  Weber,  C.,  Weigel,  Wheeler,  Whipple, 
Whitmer, K. Williams, Winn, Wolfe Moore.

Nays: Pittman.
Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2577 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, in line 13, before "administer" by inserting":
(1)"; 
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Also on page 1, in line 16, before the period by inserting ";
(2) provide and maintain the reporting system necessary to comply with K.S.A. 65-

5704, and amendments thereto; and
(3) provide  training  to  owners  or  operators  of  Kansas  facilities,  Kansas  first 

responders and Kansas emergency management officials on the existence, access and 
use of the reporting system established pursuant to the Kansas emergency planning and 
community right-to-know act";

Also on page 1, in line 23, by striking all after "(1)"; by striking all in line 24; in line 
25, by striking "(2)";

And  by  redesignating  subsections,  paragraphs,  subparagraphs  and  clauses 
accordingly;

On page 2,  in line 10,  by striking all  after  the first  "the";  in line 11,  by striking 
"program" and inserting "purposes described in section 1(b), and amendments thereto"; 
in line 13, by striking all after "the"; in line 14, by striking all before the comma and 
inserting "purposes described in section 1(b), and amendments thereto"; 

On page 3, following line 8, by inserting:
"Sec. 3. K.S.A. 65-5725 is hereby amended to read as follows: 65-5725. (a) Except 

as  otherwise  provided by this  order,  all  of the powers,  duties,  and functions of the 
secretary of health and environment relating to provision of support for the oversight 
and  administrative  activities  of  the state commission  on emergency planning  and 
response commission as provided in K.S.A. 65-5704(a), and amendments thereto, are 
hereby transferred to and conferred and imposed upon the adjutant general.

(b) Except as otherwise provided by this order, whenever the words "secretary of 
health  and environment"  or  words  of  like  effect  are  referred to  or  designated by a 
statute, rule and regulation, contract or other document in connection with the powers, 
duties, and functions transferred from the secretary of health and environment to the 
adjutant general by this order, the reference or designation shall be deemed to apply to 
the adjutant general."; 

Also on page 3, in line 9, by striking "is" and inserting "and 65-5725 are"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 3, after the semicolon by inserting "fee restrictions; 

secretary of health and environment, rules and regulations;"; also in line 3, after "65-
5704"  by  inserting  "and  65-5725";  in  line  4,  by  striking  "section"  and  inserting 
"sections"; 

And your committee on conference recommends the adoption of this report.

DAN KERSCHEN

BUD ESTES

MARCI FRANCISCO

Conferees on part of Senate

TOM SLOAN

KEN RAHJES

PONKA-WE VICTORS

Conferees on part of House

On  motion  of  Rep.  Rahjes,  the  conference  committee  report  on  HB  2577 was 
adopted.
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On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not 
voting: 3.

Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Awerkamp,  Baker,  Ballard,  Becker, 
Bergquist,  Bishop,  Blex,  Brim,  Burris,  Carlin,  Carmichael,  B.  Carpenter,  Clark, 
Clayton,  Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard, 
Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Horn, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger,  Koesten,  Kuether,  Landwehr,  Lewis,  Lusk,  Lusker,  Markley,  Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  Pittman,  R.  Powell,  Probst,  Proehl,  Rafie,  Rahjes,  Ralph, 
Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert, 
Sloan,  Smith,  A.,  Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Thimesch, 
Thompson, Trimboli, Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Weigel, 
Wheeler, Whipple, Whitmer, K. Williams, Winn, Wolfe Moore.

Nays: None.
Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2642 submits the following report:

The Senate recedes from all of its amendments to the bill, and your committee on 
conference further agrees to amend the bill as printed with House Committee of the 
Whole amendments, as follows: 

On page 3, following line 16, by inserting:
"Sec.  2. K.S.A. 2017 Supp.  25-4152 is hereby amended to read as follows: 25-

4152. (a) Except as provided in subsection (b),  the commission shall send a notice by 
registered or certified mail to any person failing to file any report or statement required 
by K.S.A. 25-4144, 25-4145 or 25-4148, and amendments thereto, and to the candidate 
appointing  any  treasurer  failing  to  file  any  such  report,  within  the  time  period 
prescribed therefor. The notice shall state that the required report or statement has not 
been filed with either the office of secretary of state or county election officer or both. 
The person failing to file any report or statement, and the candidate appointing any such 
person, shall be responsible for the filing of such report or statement. The notice also 
shall state that such person shall have 15 days from the date such notice is deposited in 
the  mail  to  comply  with  the  registration  and  reporting  requirements  before  a  civil 
penalty shall be imposed for each day that the required documents remain unfiled. If 
such person fails to comply within the prescribed period, such person shall pay to the 
state a civil penalty of $10 per day for each day that such report or statement remains 
unfiled,  except  that  no  such  civil  penalty shall  exceed  $300.  The  commission  may 
waive, for good cause, payment of any civil penalty imposed by this section.

(b) (1) Subject to the notice provisions of subsection (a), reports that are due under 
the provisions of K.S.A. 25-4148(a)(1) and (2), and amendments thereto, for candidates 
that appear on the ballot for the then-current primary or general election ballot and are 
late more than 48 hours shall be subject to civil penalties as provided in subsection (b)
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(2).
(2) The candidate shall be liable for a civil penalty of $100 for the first day the 

report is more than 48 hours late and $50 for each subsequent   day the report is late  , but   
in no case shall the civil penalty exceed $1,000  . The commission may waive, for good   
cause, payment of any civil penalty imposed by this section.

(c)   (1) Subject to the notice provisions of subsection (a), reports that are due under   
the  provisions  of  K.S.A.  25-4145  and  25-4148,  and  amendments  thereto,  for  each 
political committee that anticipates receiving $2,501 or more in any calendar year and 
are late more than 48 hours shall be subject to civil penalties as provided in subsection 
(c)(2).

(2) The political committee shall be liable for a civil penalty of $100 for the first 
day the report is more than 48 hours late and $50 for each subsequent day the report is 
late  , but in no case shall the civil penalty exceed $1,000  . The commission may waive,   
for good cause, payment of any civil penalty imposed by this section.

(d) Civil  penalties  provided  for  by  this  section  shall  be  remitted  to  the  state 
treasurer  in  accordance  with  the  provisions  of  K.S.A.  75-4215,  and  amendments 
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire 
amount in the state treasury to the credit of the governmental ethics commission fee 
fund.

(c)(e) If a person fails to pay a civil penalty provided for by this section, it shall be 
the duty of the commission to bring an action to recover such civil penalty in the district 
court of the county in which such person resides.

Sec. 3. K.S.A. 2017 Supp. 46-268 is hereby amended to read as follows: 46-268. 
(a)  Except  as  otherwise  provided  in  subsection  (b),  every  lobbyist  shall  file 
electronically with the secretary of state a report of employment and expenditures on a 
form and in the manner prescribed and provided by the commission. A report shall be 
filed on or before the 10th day of the months of February, March, April, May, September 
and January. Reports shall include all expenditures which are required to be reported 
under K.S.A. 46-269, and amendments thereto, or a statement that no expenditures in 
excess of $100 were made for such purposes, during the preceding calendar month or 
months since the period for which the last report was filed.

(b) For  any calendar  year  in  which  a  lobbyist  expects  to  expend  an  aggregate 
amount of less than $100 for lobbying in each reporting period, a lobbyist shall file 
electronically an affidavit of such intent with the secretary of state. Such lobbyist shall 
not be required to file the reports required under subsection (a) for the year for which 
such affidavit is filed. If in any reporting period a lobbyist filing such affidavit expends 
in excess of $100 in reportable expenses, a report shall be filed for such period in the 
manner prescribed by subsection (a).

Sec. 4. K.S.A. 2017 Supp. 46-280 is hereby amended to read as follows: 46-280. 
(a)  Except  as  provided  in  subsection  (b),  the  commission  shall  send  a  notice  by 
registered or certified mail  to any person failing to  register  or  to file  any report  or 
statement as required by K.S.A. 46-247, or 46-265 or 46-268, and amendments thereto, 
within  the  time  period  prescribed  therefor.  The  notice  shall  state  that  the  required 
registration, report or statement had not been filed with the office of secretary of state. 
The notice also shall state that such person shall have five days from the date of receipt 
of such notice to comply with the registration and reporting requirements before a civil 
penalty shall be imposed for each day that the required documents remain unfiled. If 
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such person fails to comply within such period, such person shall pay to the state a civil 
penalty of $10 per day for each day that such person remains unregistered or that such 
report or statement remains unfiled, except that no such civil penalty shall exceed $300. 
The commission may waive,  for good cause,  payment  of any civil  penalty imposed 
hereunder.

(b) Subject to the notice provisions of subsection (a), reports required for lobbysists 
under K.S.A. 46-268, and amendments thereto, that are late more than 48 hours shall be 
subject   to civil penalties as provided   in subsection (b)(2).  

(2) The lobbyist shall be liable for a civil penalty of $100 for the first day the report 
is more than 48 hours late and $50 for each subsequent day the report is late  , but in no   
case shall the civil penalty exceed $1,000  . The commission may waive, for good cause,   
payment of any civil penalty imposed by this section.

(c) Whenever the commission shall determine that any report filed by a lobbyist as 
required by K.S.A. 46-269, and amendments thereto, is incorrect, incomplete or fails to 
provide the information required by such section,  the  commission  shall  notify such 
lobbyist by registered or certified mail, specifying the deficiency. Such notice shall state 
that the lobbyist shall have 30 days from the date of the receipt of such notice to file an 
amended report correcting such deficiency before a civil penalty will be imposed and 
the registration of such lobbyist revoked and the badge be required to be returned to the 
office of the secretary of state. A copy of such notice shall be sent to the office of the 
secretary of  state.  If  such  lobbyist  fails  to  file  an  amended  report  within  the  time 
specified, such lobbyist shall pay to the commission a civil penalty of $10 per day for 
each day that such person fails to file such report except that no such civil penalty shall 
exceed $300. On the 31st day following the receipt of such notice, the registration of any 
lobbyist failing to file such amended report shall be revoked.

(c)(d) Civil  penalties  provided for  by this  section shall  be  remitted to  the  state 
treasurer  in  accordance  with  the  provisions  of  K.S.A.  75-4215,  and  amendments 
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire 
amount in the state treasury to the credit  of the governmental ethics commission fee 
fund.

(d)(e) (1) Except as provided in subsection paragraph (2), if a person fails to pay a 
civil penalty provided for by this section, it shall be the duty of the commission to bring 
an action to recover such civil penalty in the district court of the county in which such 
person resides.

(2) If  a  person  required  to  file  under subsection  (f)  of K.S.A.  46-247(f),  and 
amendments thereto, fails to pay a civil penalty provided for by this section, it shall be 
the duty of the commission to bring an action to recover such the civil penalty in the 
district court of Shawnee county, Kansas.

Sec. 5. K.S.A. 25-3205 is hereby amended to read as follows: 25-3205. (a)  The 
state board of canvassers shall be the board of canvassers for the final canvass of the 
primary election of national and state officers. Provisions of law relating to the canvass 
of  the  national  and  state  general  elections  shall,  as  far  as  applicable,  apply to  the 
canvass and certification of the secretary of state of such the primary elections. The 
state board of canvassers shall meet at the office of the secretary of state on the call of 
the secretary of state as soon as convenient after the tabulation of the returns is made. 
The meeting shall be called not later than September 1 next following such the election, 
except when such the date falls on Sunday, then not later than the next following day 
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which is not a legal holiday, and may recess from time to time until the final canvass is 
completed.

As soon as such the final canvass of the primary election shall be completed, the 
secretary  of  state  shall  publish  in  the  Kansas  register  a  certified  statement  of  the 
candidates  for  the  presidential  electors,  United  States  senator,  representatives  in 
congress and all state officers or so many of such the officers as may have been voted 
for at such the election. On the fourth day after the completion of such final canvass or 
as  soon as  practicable thereafter,  the  secretary of state shall  mail  to each candidate 
found by the state board of canvassers to be duly nominated a certificate of nomination, 
showing the name of the candidate, the party by whom nominated and the office for 
which the candidate is nominated as specified in the nomination papers and determined 
by the state board of canvassers.

(b) The secretary of state shall  publish on the official  secretary of state website 
results  by precinct  for  all  federal  offices,  statewide  offices  and  for  state  legislative 
offices not later than 30 days after the final canvass of the primary election is complete.

Sec. 6. K.S.A. 25-3206 is hereby amended to read as follows: 25-3206. (a) The 
state board of canvassers shall make the final canvass of national and state primary and 
general elections. Such The board shall also make the final canvass of elections upon 
constitutional amendments and all questions submitted to election on a statewide basis, 
including questions on retention in office of justices of the supreme court, judges of the 
court of appeals and judges of the district court.

(b) For the purpose of canvassing elections specified in subsection (a), the state 
board of canvassers shall meet on the call of the secretary of state, in the secretary's 
office, as soon as convenient after the tabulation of the returns is made. In the case of 
general elections, the meeting shall be called not later than December 1 next following 
such the election, except when such the date falls on Sunday, then not later than the 
following day, and may recess from time to time until the canvass is completed.

(c) The state board of canvassers shall, upon the abstracts on file in the office of 
secretary of state, proceed to make final canvass of any election for officers specified in 
subsection (a). The state board of canvassers shall certify a statement which shall show 
the names of the persons receiving votes for any of such the offices, and the whole 
number received by each, distinguishing the districts and counties in which they were 
voted.

(d) The state board of canvassers shall, upon the abstracts on file in the office of the 
secretary of state,  proceed to make final  canvass  and determination of the result  of 
statewide question submitted elections.  The state board of canvassers  shall  certify a 
statement of the number of votes on each question and the result thereof.

(e) The state board of canvassers shall certify such statements to be correct, and the 
members  shall  subscribe  their  names  thereto,  and  the  board  shall  determine  what 
persons have been elected to such offices and the members shall endorse and subscribe 
on the statement a certificate of such the determination and deliver them to the secretary 
of state.

(f) The secretary of state shall  publish on the official  secretary of state website 
election results by precinct for all federal offices, statewide offices and for legislative 
offices not later than 30 days after the final canvass of the general election results."; 

Also on page 3, in line 17, before "K.S.A" by inserting "K.S.A. 25-3205 and 25-3206 
and"; also in line 17, after "Supp." by inserting "25-4152,"; also in line 17, by striking 
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"is" and inserting ", 46-268 and 46-280 are"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking "campaign finance; dealing with" and 

inserting "elections; relating to"; in line 2, after the semicolon by inserting "campaign 
finance reports;  publishing of election results;";  also in  line  2,  after  "amending" by 
inserting "K.S.A. 25-3205 and 25-3206 and"; also in line 2, after "Supp." by inserting 
"25-4152,"; also in line 2, after "25-4156" by inserting ", 46-268 and 46-280"; in line 3, 
by striking "section" and inserting "sections"; 

And your committee on conference recommends the adoption of this report.

ELAINE BOWERS

STEVE FITZGERALD

OLETHA FAUST-GOUDEAU

Conferees on part of Senate

KEITH ESAU

BLAKE CARPENTER

VIC MILLER

Conferees on part of House

On motion of Rep. Esau, the conference committee report on HB 2642 was adopted.
On roll call, the vote was: Yeas 121; Nays 1; Present but not voting: 0; Absent or not 

voting: 3.
Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Awerkamp,  Baker,  Ballard,  Becker, 

Bergquist,  Bishop,  Blex,  Brim,  Burris,  Carlin,  Carmichael,  B.  Carpenter,  Clark, 
Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang,  Dierks, 
Dietrich,  Dove,  Elliott,  Ellis,  Eplee,  Esau,  Finch,  Finney,  Francis,  Frownfelter, 
Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard, 
Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Horn, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger,  Koesten,  Kuether,  Landwehr,  Lewis,  Lusk,  Lusker,  Markley,  Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  Pittman,  R.  Powell,  Probst,  Proehl,  Rafie,  Rahjes,  Ralph, 
Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert, 
Sloan,  Smith,  A.,  Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Thimesch, 
Thompson, Trimboli, Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Weigel, 
Wheeler, Whipple, Whitmer, K. Williams, Winn, Wolfe Moore.

Nays: Clayton.
Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Finch, the House concurred in Senate amendments to HB 2549, 

AN  ACT  concerning  mental  health  services;  determinations  of  competency; 
commitment  for  treatment;  amending  K.S.A.  2017  Supp.  22-3302  and  22-3303and 
repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).
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On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not 
voting: 3.

Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Awerkamp,  Baker,  Ballard,  Becker, 
Bergquist,  Bishop,  Blex,  Brim,  Burris,  Carlin,  Carmichael,  B.  Carpenter,  Clark, 
Clayton,  Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard, 
Highberger, Highland, Hineman, Hodge, Hoffman, Holscher, Horn, Houser, Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger,  Koesten,  Kuether,  Landwehr,  Lewis,  Lusk,  Lusker,  Markley,  Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  Pittman,  R.  Powell,  Probst,  Proehl,  Rafie,  Rahjes,  Ralph, 
Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert, 
Sloan,  Smith,  A.,  Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Thimesch, 
Thompson, Trimboli, Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Weigel, 
Wheeler, Whipple, Whitmer, K. Williams, Winn, Wolfe Moore.

Nays: None.
Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys.

CHANGE OF CONFEREES

Reps. Highland, Ellis, and Ruiz are appointed to replace Reps. Waymaster, Proehl, 
and Wolfe Moore  as members of the conference committee on Sub HB 2194.

CHANGE OF CONFEREES

Reps. Johnson, Phillips, and Sawyer are appointed to replace Reps. Finch, Ralph, and 
Carmichael as members of the conference committee on SB 296.

 On motion of Rep. Hineman, the House recessed until 4:00 p.m.
___________________________

AFTERNOON SESSION

The House met pursuant to recess with Speaker Ryckman in the chair. 

MESSAGES FROM THE SENATE
The Senate adopts the Conference Committee report on SB 261.
The Senate adopts the Conference Committee report on H Sub for SB 336.
The Senate concurs in House amendments to SB 281, and requests return of the bill.
The Senate concurs in House amendments to SB 288, and requests return of the bill.
The Senate adopts the Conference Committee report on Sub HB 2129.
The Senate adopts the Conference Committee report on HB 2523.
The Senate adopts the Conference Committee report on HB 2539.
The Senate adopts the Conference Committee report on HB 2571.
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On motion of Rep. Hineman, the House recessed until 4:30 p.m.
_________________________

LATE AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Schwab in the chair.  

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Hineman, pursuant to subsection (k) of Joint Rule 4 of the Joint 

Rules of the Senate and House of Representatives, the rules were suspended  for the 
purpose of considering SB 180, SB 266, SB 328.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 180 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 2, in line 15, before "Files" by inserting "Except as provided in subsection 
(f), or except as necessary for such agency's internal hiring processes,"; in line 16, by 
striking all after "agency"; in line 17, by striking "processes"; in line 23, by striking all 
after "files"; in line 24, by striking all before the period; in line 27, after the period by 
inserting "Except in a civil  action involving negligent hiring, such files shall not be 
subject  to  discovery,  subpoena  or  other  process  directed  toward  the  hiring  agency 
obtaining the files.";

On page 3, by striking all in lines 8 through 43;
On page 4, by striking all in lines 1 through 42 and inserting:
"Sec. 2. K.S.A. 2017 Supp. 45-220, as amended by section 2 of 2018 House Bill 

No. 2459, is hereby amended to read as follows: 45-220. (a) Each public agency shall 
adopt procedures to be followed in requesting access to and obtaining copies of public 
records,  which procedures shall  provide full  access to public records,  protect  public 
records from damage and disorganization, prevent excessive disruption of the agency's 
essential functions, provide assistance and information upon request and insure efficient 
and timely action in response to applications for inspection of public records.

(b) A public agency may require a written request for inspection of public records 
but shall not otherwise require a request to be made in any particular form. Except as 
otherwise provided by subsection (c), a public agency shall not require that a request 
contain more information than the requester's name and address and the information 
necessary  to  ascertain  the  records  to  which  the  requester  desires  access  and  the 
requester's right of access to the records. A public agency may require proof of identity 
of any person requesting access to a public record. No request shall be returned, delayed 
or denied because of any technicality unless it is impossible to determine the records to 
which the requester desires access.

(c) If access to public records of an agency or the purpose for which the records 
may be used is limited pursuant to K.S.A. 45-221 or K.S.A. 2017 Supp. 45-230, and 
amendments  thereto,  the  agency  may  require  a  person  requesting  the  records  or 
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information therein to provide written certification that:
(1) The requester has a right of access to the records and the basis of that right; or
(2) the requester does not intend to,  and will  not: (A) Use any list of names or 

addresses contained in or derived from the records or information for the purpose of 
selling or offering for sale any property or service to any person listed or to any person 
who resides at any address listed; or (B) sell, give or otherwise make available to any 
person  any list  of  names or  addresses  contained  in  or  derived  from the  records  or 
information for the purpose of allowing that person to sell or offer for sale any property 
or service to any person listed or to any person who resides at any address listed.

(d) A public agency shall establish, for business days when it does not maintain 
regular office hours, reasonable hours when persons may inspect and obtain copies of 
the agency's records. The public agency may require that any person desiring to inspect 
or obtain copies of the agency's records during such hours so notify the agency, but such 
notice shall not be required to be in writing and shall not be required to be given more 
than 24 hours prior to the hours established for inspection and obtaining copies.

(e) Each  official  custodian  of  public  records  shall  designate  such  persons  as 
necessary to carry out the duties of custodian under this act  and shall  ensure that a 
custodian is available during regular business hours of the public agency to carry out 
such duties.

(f) Each public agency shall provide, upon request of any person,  the following 
information:

(1) The principal office of the agency, its regular office hours and any additional 
hours established by the agency pursuant to subsection (c).

(2) The title and address of the official custodian of the agency's records and of any 
other custodian who is ordinarily available to act on requests made at the location where 
the information is displayed.

(3) The fees, if any, charged for access to or copies of the agency's records.
(4) The procedures to be followed in requesting access to and obtaining copies of 

the agency's records, including procedures for giving notice of a desire to inspect or 
obtain copies of records during hours established by the agency pursuant to subsection 
(c).

(g) (1) Except for requests of summary data compiled from information submitted 
by multiple  criminal  justice  agencies  or  as  otherwise  provided by law,  requests  for 
records  submitted  to  the  central  repository or  any other  repositories  supporting the 
criminal  justice  information  system  that  are  maintained  by  the  Kansas  bureau  of 
investigation pursuant to K.S.A. 22-4704 and 22-4705, and amendments thereto, shall 
be directed to the criminal justice agency from which the records originated.

(2) As  used  in  this  subsection,  the  terms  "central  repository,"  "criminal  justice 
agency" and "criminal justice information system" have the same meanings as defined 
in K.S.A. 22-4701, and amendments thereto.

(h) Except for requests of summary data compiled from information submitted by 
multiple law enforcement agencies or as otherwise provided by law, requests for records 
submitted to the Kansas asset seizure and forfeiture repository that are maintained by 
the Kansas bureau of investigation pursuant to section 1 of 2018 House Bill No. 2459, 
and amendments thereto, shall be directed to the law enforcement agency from which 
the records originated.

(i) Requests for records defined as "files" pursuant to section 1, and amendments 
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thereto, submitted to a state or local law enforcement agency or governmental agency 
shall be directed to the state or local law enforcement agency or governmental agency 
that made, maintained or kept such files, as required by section 1, and amendments 
thereto.

Sec.  3. K.S.A. 2017 Supp.  74-5611a is hereby amended to read as follows: 74-
5611a. (a) (1) The commission shall  establish and maintain a central  registry of all 
Kansas police officers or law enforcement officers.

(2) The purpose of the registry is to be a resource for all agencies who appoint or 
elect  police  or  law  enforcement  officers  to  use  when  reviewing  employment 
applications of such officers. The registry shall be made available only to those agencies 
who appoint or elect police or law enforcement officers. include all records received or 
created by the commission pursuant to this section and all records related to violations 
of the Kansas law enforcement training act, including, but not limited to, records of 
complaints received or maintained by the commission.

(3) All records contained in the registry are confidential and shall not be disclosed 
pursuant  to  the  Kansas  open records act,  except  such records may be  disclosed  as 
provided in subsections (a)(4) and (a)(5)   and the Kansas administrative procedure act  .   
The provisions of this paragraph shall  expire on July 1, 2023, unless the legislature 
reviews  and  reenacts  this  provision  pursuant  to  K.S.A.  45-229,  and  amendments 
thereto, prior to July 1, 2023.

(4) Records  contained  in  the  registry  ,  other  than  investigative  files,  shall   be   
disclosed:

(A) To  an  agency  that  certifies,  appoints  or  elects  police  or  law  enforcement 
officers;

(B) to the person who is the subject of the information, but the commission may 
require disclosure in such a manner as to prevent identification of any other person who 
is the subject or source of the information;

(C) in any proceeding conducted by the commission in accordance with the Kansas 
administrative procedure act, or in an appeal of an order of the commission entered in a 
proceeding, or to a party in such proceeding or that party's attorney;

(D) to a  municipal,  state  or federal  licensing,  regulatory or enforcement  agency 
with jurisdiction over acts or conduct similar to acts or conduct that would constitute 
grounds for action under this act;   and  

(E) to the director of police training when such disclosure is relevant to the exercise 
of the authority granted in K.S.A. 74-5604a(b), and amendments thereto.

(5) The following records may be disclosed to any person pursuant to the Kansas 
open records act:

(A) A   record   containing only:  
(i) A police or law enforcement officer's name;
(ii) the name of a police or law enforcement officer's current employer;
(iii) the police or law enforcement officer's dates of employment with the police or 

law enforcement officer's current employer;
(iv) the name of previous law enforcement employers and the dates of employment 

with each employer;
(v) a summary of the trainings completed by the police or law enforcement officer 

as reported to the commission; and
(vi) the status of the police or law enforcement officer's certification under this act; 
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and
(B) statewide summary data without personally identifiable information.
(6) The provisions of K.S.A. 45-221(a), and amendments thereto, shall apply to any 

records disclosed pursuant to subsection (a)(4) or (a)(5).
(b) The  director  shall  provide  forms  for  registration  and  shall  refuse  any 

registration not submitted on such form in full detail.
(c) Within 30 days of appointment, election or termination, every city, county and 

state agency, every school district and every community college shall submit the name 
of any person appointed or elected to or terminated from the position of police officer or 
law enforcement officer within its jurisdiction.

(d) Upon  termination,  the  agency  head  shall  include  a  report  explaining  the 
circumstances under which the officer resigned or was terminated. Such termination 
report shall be available to the terminated officer and any law enforcement agency to 
which  the  terminated  officer  later  applies  for  a  position  as  a  police  officer  or  law 
enforcement officer. The terminated officer may submit a written statement in response 
to  the  termination  and  any  such  statement  shall  be  included  in  the  registry  file 
concerning such officer. The director shall adopt a format for the termination report.

(e) The agency, agency head and any officer or employee of the agency shall be 
absolutely immune from civil liability:

(1) For the report made in accordance with subsection (d); and
(2) when responding in writing to a written request concerning a current or former 

officer from a prospective law enforcement agency of that officer for the report made in 
accordance with subsection (d) and for the disclosure of such report.";

Also on page 4, in line 43, by striking "is" and inserting ", as amended by section 2 of 
2018 House Bill No. 2459, and 74-5611a are"; 

On page 5, in line 2, by striking "Kansas register" and inserting "statute book"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 2, after the second semicolon by inserting "Kansas law 

enforcement training act; central registry;"; in line 3, after "45-220" by inserting ", as 
amended  by section 2  of  2018  House Bill  No.  2459,  and 74-5611a";  in  line  4,  by 
striking "section" and inserting "sections"; 

And your committee on conference recommends the adoption of this report.

BLAINE FINCH

BRADLEY RALPH

JOHN CARMICHAEL

Conferees on part of House

RICHARD WILBORN

JULIA LYNN

DAVID HALEY

Conferees on part of Senate

On motion of Rep. Finch, the conference committee report on SB 180 was adopted.
On roll call, the vote was: Yeas 98; Nays 23; Present but not voting: 0; Absent or not 

voting: 4.
Yeas:  Alford,  Arnberger,  Aurand,  Awerkamp,  Baker,  Ballard,  Becker,  Bergquist, 

Bishop, Blex, Brim, Burris, Carmichael, B. Carpenter, Clark, Concannon, Corbet, Cox, 
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Crum, S.,  Curtis,  E. Davis, Delperdang, Dierks, Dietrich, Dove, Elliott,  Ellis,  Eplee, 
Esau, Finch, Francis, Gallagher, Garber, Good, Hawkins, Hibbard, Highland, Hineman, 
Hoffman, Holscher, Horn, Huebert,  Humphries, Jacobs, Jennings, Johnson, K. Jones, 
Judd-Jenkins,  Karleskint,  Kelly,  Kessinger,  Koesten,  Landwehr,  Lewis,  Lusker, 
Markley,  Mason,  Mastroni,  Murnan,  Neighbor,  Orr,  Osterman,  F.  Patton,  Phelps, 
Phillips, R. Powell, Proehl, Rafie, Rahjes, Ralph, Resman, Rooker, Ryckman, Sawyer, 
Schreiber, Schroeder, Schwab, Seiwert, Sloan, Smith, A., Smith, E., Stogsdill, Sutton, S. 
Swanson,  Tarwater,  Thimesch,  Thompson,  Trimboli,  Trimmer,  Vickrey,  Waymaster, 
Weber, C., Weigel, Wheeler, Whipple, Whitmer, K. Williams, Wolfe Moore.

Nays:  Alcala,  Carlin,  Clayton,  Deere,  Finney,  Frownfelter,  Gartner,  Helgerson, 
Henderson,  Highberger,  Hodge,  Kuether,  Lusk,  Miller,  Ohaebosim,  Ousley,  Parker, 
Pittman, Probst, Ruiz, Victors, Ward, Winn.

Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys, Houser.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 266 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 1, by striking all in lines 6 through 36; 
By striking all on page 2;
On page 3, by striking all in lines 1 through 35; following line 35, by inserting:
"Section 1. K.S.A. 2017 Supp. 59-29a02 is hereby amended to read as follows: 59-

29a02. As used in this act:
(a) "Sexually violent predator" means any person who has been convicted of or 

charged with a sexually violent offense and who suffers from a mental abnormality or 
personality disorder which makes the person likely to engage in repeat acts of sexual 
violence and who has serious difficulty in controlling such person's dangerous behavior.

(b) "Mental abnormality" means a congenital or acquired condition affecting the 
emotional  or  volitional  capacity  which  predisposes  the  person  to  commit  sexually 
violent offenses in a degree constituting such person a menace to the health and safety 
of others.

(c) "Likely  to  engage  in  repeat  acts  of  sexual  violence"  means  the  person's 
propensity to commit acts of sexual violence is of such a degree as to pose a menace to 
the health and safety of others.

(d) "Sexually motivated" means that one of the purposes for which the defendant 
committed the crime was for the purpose of the defendant's sexual gratification.

(e) "Sexually violent offense" means:
(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2017 Supp. 

21-5503, and amendments thereto;
(2) indecent liberties with a child, as defined in K.S.A. 21-3503, prior to its repeal, 

or subsection (a) of K.S.A. 2017 Supp. 21-5506(a), and amendments thereto;
(3) aggravated indecent liberties with a child, as defined in K.S.A. 21-3504, prior to 

its repeal, or subsection (b) of K.S.A. 2017 Supp. 21-5506(b), and amendments thereto;
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(4) criminal  sodomy,  as  defined  in subsection  (a)(2)  and  (a)(3)  of K.S.A.  21-
3505(a)(2) and (a)(3), prior to its repeal, or subsection (a)(3) and (a)(4) of K.S.A. 2017 
Supp. 21-5504(a)(3) and (a)(4), and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior to its repeal, 
or subsection (b) of K.S.A. 2017 Supp. 21-5504(b), and amendments thereto;

(6) indecent solicitation of a child, as defined in K.S.A. 21-3510, prior to its repeal, 
or subsection (a) of K.S.A. 2017 Supp. 21-5508(a), and amendments thereto;

(7) aggravated indecent solicitation of a child, as defined in K.S.A. 21-3511, prior 
to  its  repeal,  or subsection (b)  of K.S.A.  2017  Supp.  21-5508(b),  and  amendments 
thereto;

(8) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal, 
or K.S.A. 2017 Supp. 21-5510, and amendments thereto;

(9) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to its repeal, or 
subsection (b) of K.S.A. 2017 Supp. 21-5505(b), and amendments thereto;

(10) aggravated  incest,  as  defined  in  K.S.A.  21-3603,  prior  to  its  repeal,  or 
subsection (b) of K.S.A. 2017 Supp. 21-5604(b), and amendments thereto;

(11) any conviction for a felony offense in effect at any time prior to the effective 
date  of  this  act,  that  is  comparable  to  a  sexually  violent  offense  as  defined  in 
subparagraphs paragraphs (1) through (11) or any federal or other state conviction for a 
felony offense that under the laws of this state would be a sexually violent offense as 
defined in this section;

(12) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 
21-3302 and 21-3303, prior to their repeal, or K.S.A. 2017 Supp. 21-5301, 21-5302 or 
21-5303,  and  amendments  thereto,  of  a  sexually  violent  offense  as  defined  in  this 
subsection; or

(13) any act which either at the time of sentencing for the offense or subsequently 
during civil commitment proceedings pursuant to this act, has been determined beyond 
a reasonable doubt to have been sexually motivated.

(f) "Agency with jurisdiction" means that agency which releases upon lawful order 
or  authority  a  person  serving  a  sentence  or  term of  confinement  and  includes  the 
department of corrections, the Kansas department for aging and disability services and 
the prisoner review board.

(g) "Person" means an individual who is a potential or actual subject of proceedings 
under this act.

(h) "Treatment  staff"  means  the  persons,  agencies  or  firms  employed  by  or 
contracted with the secretary to provide treatment, supervision or other services at the 
sexually violent predator facility.

(i) "Transitional release" means any halfway house, work release, sexually violent 
predator treatment facility or other placement designed to assist the person's adjustment 
and reintegration into the community once released from commitment.

(j) "Secretary" means the secretary for aging and disability services.
(k) "Conditional  release"  means  approved  placement  in  the  community  for  a 

minimum of five years while under the supervision of the person's court of original 
commitment and monitored by the secretary for aging and disability services.

(l) " Conditional release monitor" means an individual appointed by the court to 
monitor the person's compliance with the treatment plan while placed on conditional 
release and who reports to the court. Such monitor shall not be a court services officer.
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(m) "Progress review panel" means individuals appointed by the secretary for aging 
and disability services to evaluate a person's progress in the sexually violent predator 
treatment program.

Sec.  2. K.S.A. 2017 Supp. 59-29a07 is hereby amended to read as follows: 59-
29a07. (a) The court or jury shall determine whether, beyond a reasonable doubt, the 
person is a sexually violent predator. If such determination that the person is a sexually 
violent predator is made by a jury, such determination shall be by unanimous verdict of 
such jury. Such determination may be appealed in the manner provided for civil cases in 
article 21 of chapter 60 of the Kansas Statutes Annotated, and amendments thereto. If 
the court or jury determines that the person is a sexually violent predator, the person 
shall be committed to the custody of the secretary for aging and disability services for 
control,  care  and  treatment  until  such  time  as  the  person's  mental  abnormality  or 
personality disorder has so changed that the person is safe to be at large. Such control, 
care and treatment shall be provided at a facility operated by the Kansas department for 
aging and disability services.

(b) At all times, persons committed for control, care and treatment by the Kansas 
department for aging and disability services pursuant to the Kansas sexually violent 
predator act shall be kept in a secure facility and such persons shall be segregated on 
different units from any other patient under the supervision of the secretary for aging 
and disability services and commencing June 1, 1995, such persons committed pursuant 
to the Kansas sexually violent predator act shall be kept in a facility or building separate 
from any other patient under the supervision of the secretary. The provisions of this 
subsection secure  confinement  restriction shall not apply  to  any reintegration, 
transitional release or conditional release facility or building utilized in any transitional 
release program or conditional release program.

(c) The Kansas department for aging and disability services is authorized to enter 
into an interagency agreement with the department of corrections for the confinement of 
such persons. Such persons who are in the confinement of the secretary of corrections 
pursuant to an interagency agreement shall  be housed and managed separately from 
offenders  in  the  custody of  the  secretary of  corrections,  and  except  for  occasional 
instances of supervised incidental contact, shall be segregated from such offenders.

(d) If any person while committed to the custody of the secretary pursuant to the 
Kansas sexually violent predator act shall be taken into custody by any law enforcement 
officer as defined in K.S.A. 2017 Supp. 21-5111, and amendments thereto, pursuant to 
any parole revocation proceeding or any arrest or conviction for a criminal offense of 
any nature, upon the person's release from the custody of any law enforcement officer, 
the  person  shall  be  returned  to  the  custody  of  the  secretary  for  further  treatment 
pursuant to the Kansas sexually violent predator act. During any such period of time a 
person is not in the actual custody or supervision of the secretary, the secretary shall be 
excused from the provisions of K.S.A. 59-29a08, and amendments thereto, with regard 
to providing that person an annual examination, annual notice and annual report to the 
court,  except that  the secretary shall  give notice to the court  as soon as reasonably 
possible  after  the  taking of  the  person into custody that  the  person is  no longer  in 
treatment pursuant to the Kansas sexually violent predator act and notice to the court 
when the person is returned to the custody of the secretary for further treatment.

(e) If the court or jury is not satisfied beyond a reasonable doubt that the person is a 
sexually violent predator, the court shall direct the person's release.
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(f) Upon a mistrial, the court shall direct that the person be held at an appropriate 
secure  facility,  including,  but  not  limited  to,  a  county  jail,  until  another  trial  is 
conducted. Any subsequent trial following a mistrial shall be held within 90 days of the 
previous trial, unless such subsequent trial is continued as provided in K.S.A. 59-29a06, 
and amendments thereto.

(g) If  the  person  charged  with  a  sexually  violent  offense  has  been  found 
incompetent to stand trial and is about to be released pursuant to K.S.A. 22-3305 and 
amendments thereto and such person's commitment is sought pursuant to subsection (a), 
the court shall first hear evidence and determine whether the person did commit the act 
or acts charged. The hearing on this issue must comply with all the procedures specified 
in this section. In addition, the rules of evidence applicable in criminal cases shall apply 
and all constitutional rights available to defendants at criminal trials, other than the right 
not to be tried while incompetent, shall apply. After hearing evidence on this issue, the 
court shall make specific findings on whether the person did commit the act or acts 
charged,  the  extent  to  which  the person's  incompetence or  developmental  disability 
affected the outcome of the hearing, including its effect on the person's ability to consult 
with and assist counsel and to testify on such person's own behalf, the extent to which 
the  evidence  could  be  reconstructed  without  the  assistance  of  the  person  and  the 
strength of the prosecution's case. If after the conclusion of the hearing on this issue, the 
court  finds,  beyond a  reasonable  doubt,  that  the  person did commit  the  act  or  acts 
charged, the court shall enter a final order, appealable by the person, on that issue and 
may proceed to  consider  whether  the  person  should  be  committed  pursuant  to  this 
section.

Sec.  3. K.S.A. 2017 Supp. 59-29a08 is hereby amended to read as follows: 59-
29a08. (a) Each person committed under the Kansas sexually violent predator act shall 
have a current examination of the person's mental condition made once every year. The 
secretary shall provide the person with an annual written notice of the person's right to 
petition the court for release over the secretary's objection. The notice shall contain a 
waiver  of  rights.  The secretary shall  also forward  the annual  report,  as  well  as  the 
annual notice and waiver form, to the court that committed the person under the Kansas 
sexually violent predator act. The court shall file the notice and the report upon receipt 
and forward the file-stamped copy to the attorney general. The attorney general shall 
forward  a  file-stamped  copy of  the  annual  written  notice  and  annual  report  to  the 
secretary upon receipt.

(b) The person must file a request for an annual review hearing within 45 days after 
the date the court files the annual written notice. Failure to request a hearing within 45 
days pursuant to this subsection waives the person's right to a hearing until the next 
annual report is filed by the court. A contested annual review hearing for transitional 
release shall consist of consideration about whether the person is entitled to transitional 
release.  Only  a  person  in  transitional  release  shall  be  permitted  to  petition  for 
conditional release. Only a person in conditional release shall be permitted to petition 
for final discharge after a minimum of five years has passed in which the person has 
been free of violations of conditions of such person's treatment plan, as provided in 
K.S.A. 59-29a19(e), and amendments thereto.

(c) The person may retain, or if the person is indigent and so requests the court may 
appoint, an  examiner  pursuant  to  K.S.A.  60-235,  and  amendments  thereto, and the 
examiner shall have access to all available records concerning the person. If the person 
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is indigent and makes a request for an examiner, the court shall determine whether the 
services  are  necessary  and  shall  determine  the  reasonable  compensation  for  such 
services. The court, before appointing an examiner, shall consider factors including the 
person's  compliance with institutional  requirements  and the person's  participation in 
treatment  to  determine  whether  the  person's  progress  justifies  the  costs  of  an 
examination. The appointment of an examiner is discretionary.

(d) At the annual review hearing, the burden of proof shall be upon the person to 
show probable cause to believe the person's mental abnormality or personality disorder 
has significantly changed so that the person is safe to be placed in transitional release. 
The report, or a copy thereof, of the findings of a qualified expert shall be admissible 
into evidence in the annual review hearing in the same manner and with the same force 
and  effect  as  if  the  qualified  expert  had  testified  in  person.  If  the  person  does not 
participate in the prescribed treatment plan, the person is presumed to be unable to show 
probable cause to believe the person is safe to be released.

(e) The person shall have a right to have an attorney represent the person at the 
annual review hearing to determine probable cause, but the person is not entitled to be 
present at the hearing.

(f) If the person does not file a petition requesting a hearing pursuant to subsection 
(b), the court that committed the person under the Kansas sexually violent predator act 
shall  then conduct an in camera annual  review of the  status  of the person's  mental 
condition  and  determine  whether  the  person's  mental  abnormality  or  personality 
disorder has significantly changed so that an annual review hearing is warranted. The 
court shall enter an order reflecting its determination.

(g) If the court at the annual review hearing determines that probable cause exists 
to believe that the person's mental abnormality or personality disorder has significantly 
changed so that the person is safe to be placed in transitional release, then the court 
shall set a hearing for transitional release on the issue. The person shall be entitled to be 
present and entitled to the assistance of counsel. The attorney general shall represent the 
state and shall have a right to have the person evaluated by experts chosen by the state. 
The person shall also have the right to have experts evaluate the person on the person's 
behalf and the court shall appoint an expert if the person is indigent and requests an 
appointment. The burden of proof at the hearing for transitional release shall be upon 
the state to prove beyond a reasonable doubt that the person's mental abnormality or 
personality disorder remains such that the person is not safe to be placed in transitional 
release and if transitionally released is likely to engage in repeat acts of sexual violence.

(h) If,  after the hearing for transitional release, the court is  convinced beyond a 
reasonable doubt that the person is not appropriate for transitional release, the court 
shall  order that  the person remain in secure commitment. Otherwise, the court  shall 
order that the person be placed in transitional release.

(i) If the court determines that the person should be placed in transitional release, 
the secretary shall transfer the person to the transitional release program. The secretary 
may contract for services to be provided in the transitional release program. During any 
period the person is in transitional release, that person shall comply with any rules or 
regulations  the  secretary may establish  for  this  program and  every directive  of  the 
treatment staff of the transitional release program.

(j) At any time during which the person is in the transitional release program and 
the  treatment  staff  determines  that  the  person  has  violated  any  rule,  regulation  or 
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directive  associated  with  the  transitional  release  program,  the  treatment  staff  may 
remove the person from the transitional release program and return the person to the 
secure commitment facility, or may request the district court to issue an emergency ex 
parte order directing any law enforcement officer to take the person into custody and 
return the person to the secure commitment facility.  Any such request may be made 
verbally or by telephone, but shall be followed in written, facsimile or electronic form 
delivered to the court by not later than 5:00 p.m. of the first day the district court is 
open for the transaction of business after the verbal or telephonic request was made.

(k) Upon the person being returned to  the  secure  commitment  facility from the 
transitional release program, notice thereof shall be given by the secretary to the court. 
The court shall set the matter for a hearing within two working days of receipt of notice 
of the person's having been returned to the secure commitment facility and cause notice 
thereof to be given to the attorney general, the person and the secretary. The attorney 
general shall have the burden of proof to show probable cause that the person violated 
conditions of transitional release. The hearing shall be to the court. At the conclusion of 
the hearing the court shall issue an order returning the person to the secure commitment 
facility  or  to  the  transitional  release  program,  and  may  order  such  other  further 
conditions  with  which  the  person  must  comply  if  the  person  is  returned  to  the 
transitional release program.

(l) For the purposes of this section, if the person is indigent and without counsel, 
the court shall appoint counsel to assist such person.

Sec.  4. K.S.A. 2017 Supp.  59-29a11 is hereby amended to read as follows: 59-
29a11. (a) If a person has previously filed a petition for transitional release, conditional 
release  or  final  discharge  without  the  secretary  for  aging  and  disability  services 
approval and the court determined either upon review of the petition or following a 
hearing, that the person's petition was frivolous or that the person's condition had not 
significantly changed so that it is safe for the person to be at large, then the court shall 
deny the subsequent petition, unless the petition contains facts upon which a court could 
find the condition of the  petitioner  had significantly changed so that  a hearing was 
warranted.  Upon  receipt  of  a  first  or  subsequent  petition  from committed  persons 
without the secretary's approval, the court shall endeavor whenever possible to review 
the petition and determine if the petition is based upon frivolous grounds and if so shall 
deny the petition without a hearing.

(b) No transitional release or conditional release facility or building shall be located 
within 2,000 feet of a licensed child care facility, an established place of worship, any 
residence in which a child under 18 years of age resides, or the real property of any 
school  upon  which  is  located  a  structure  used  by  a  unified  school  district  or  an 
accredited  nonpublic  school  for  student  instruction  or  attendance  or  extracurricular 
activities  of  pupils  enrolled  in  kindergarten  or  any  grades  one  through  12.  This 
subsection shall not apply to any state institution or facility.

(c) Transitional release or conditional release facilities or buildings shall be subject 
to all regulations applicable to other property and buildings located in the zone or area 
that  are  imposed  by  any  municipality  through  zoning  ordinance,  resolution  or 
regulation,  such municipality's  building regulatory codes,  subdivision  regulations  or 
other nondiscriminatory regulations.

(d) On and after July 1, 2015, the secretary for aging and disability services shall 
place no more than 16 sexually violent  predators in  any one county on transitional 
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release or conditional release.
(e) The secretary for aging and disability services shall submit an annual report to 

the governor and the legislature during the first week of the regular legislative session 
detailing activities related to the transitional release and conditional release of sexually 
violent predators. The report shall include the status of such predators who have been 
placed in transitional release or conditional release including the number of any such 
predators and their locations; information regarding the number of predators who have 
been  returned  to  the  sexually  violent  predator  treatment  program  at  Larned  state 
hospital along with the reasons for such return; and any plans for the development of 
additional transitional release or conditional release facilities.

Sec.  5. K.S.A. 2017 Supp. 59-29a19 is hereby amended to read as follows: 59-
29a19. (a)  If  the  court  determines  that  the  person  should  be placed on conditional 
release, the court, based upon the recommendation of the treatment staff and progress 
review panel, shall establish a plan of treatment which the person shall be ordered to 
follow. This plan of treatment may include, but shall not be limited to: Provisions as to 
where the person shall reside and with whom, taking prescribed medications, attending 
individual  and  group  counseling and  any  other  type  of  treatment,  maintaining 
employment,  having  no  contact  with  children,  not  frequenting  facilities,  locations, 
events  or  otherwise  in  which  children are  likely to  be present  and not  engaging in 
activities  in  which  contact  with  children  is  likely having  no  direct  contact  with 
individuals that match the person's victim template, travel restrictions, searches, home 
visits, substance abuse testing and registration requirements. Upon a showing by the 
person that the person accepts the plan of treatment and is prepared to follow it, the 
court shall release the person from the transitional release program.

(b) After a minimum of five years have passed in which the person has been free of 
violations of conditions of such person's treatment plan, the treatment staff,  or other 
professionals  directed  by  the  court  may  examine  such  person  to  determine  if  the 
person's mental abnormality or personality disorder has changed so as to warrant such 
person  being  considered  for  final  discharge.  The  person  preparing  the  report  shall 
forward the report to the court. The court shall review the same. If the court determines 
that probable cause exists to believe that the person's mental abnormality or personality 
disorder has so changed that the person is safe to be entitled to final discharge, the court 
shall set a formal hearing on the issue. The attorney general shall have the burden of 
proof  to  show beyond  a  reasonable  doubt  that  the  person's  mental  abnormality  or 
personality disorder remains such that such person is not appropriate for final discharge. 
The  person  shall  have  the  same  rights  as  enumerated  in  K.S.A.  59-29a06,  and 
amendments thereto. Subsequent to either a court review or a hearing, the court shall 
issue an appropriate order with findings of fact. The order of the court shall be provided 
to the attorney general, the person and the secretary.

(c) If, after a hearing, the court is convinced beyond a reasonable doubt that the 
person is not appropriate for final  discharge, the court shall continue custody of the 
person with the secretary for placement in a secure facility, transitional release program 
or  conditional  release  program.  Otherwise,  the  court  shall  order  the  person  finally 
discharged.  In  the event  the court  does not  order  final  discharge of the  person,  the 
person still retains the right to annual reviews.

(d) At  any  time  during  which  the  person  is  on  conditional  release  and  the 
professional person designated by the court in the treatment plan to monitor the person's 
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compliance with it determines that the person has violated any material condition of that 
plan, that professional person may request the district court to issue an emergency ex 
parte order directing any law enforcement officers to take the person into custody and 
return the person to the secure commitment facility.  Any such request may be made 
verbally or by telephone, but shall be followed in written, facsimile or electronic copy 
form delivered to the court not later than 5:00 p.m. of the first day the district court is 
open for the transaction of business after the verbal or telephonic request was made.

(e) Upon  the  person  being  returned  to  the  secure  commitment  facility  from 
conditional release, notice thereof shall be given by the secretary to the court. The court 
shall set the matter for a hearing within two working days of receipt of notice of the 
person's  having  been  returned  to  the  secure  commitment  facility  and  cause  notice 
thereof to be given to the attorney general, the person and the secretary. The attorney 
general shall have the burden of proof to show probable cause that the person violated 
conditions of conditional release. The hearing shall be to the court. At the conclusion of 
the hearing the court shall issue an order returning the person to the secure commitment 
facility, to the transitional release program or to conditional release, and may order such 
other further conditions with which the person must comply if the person is returned to 
either the transitional release program or to conditional release.

(b) The conditional release monitor shall monitor the person's compliance with the 
plan of treatment ordered by the court while on conditional release. The conditional 
release monitor shall report the person's progress on conditional release to the court. At 
any time during which the person is on conditional release and the conditional release 
monitor determines that the person has violated any material condition of the plan, the 
conditional release monitor  may request the district  court  to issue an emergency ex 
parte order directing any law enforcement officer to take the person into custody and 
return the person to the secure commitment facility. Any such request shall be made by 
sworn  affidavit  setting  forth  with  specificity  the  grounds  for  the  entry  of  such 
emergency  ex  parte  order  provided  to  the  court  by  personal  deliver,  telefacsimile 
communication or electronic means prior to the entry of such order and notice of such 
request shall be given to the person's counsel, or if the person is unrepresented, to the 
person.

(c) A current  examination  of  the  person's  mental  condition  shall  be  made  in 
accordance with K.S.A. 59-29a08, and amendments thereto, and submitted to the court 
and the secretary once each year.

(d) Upon  the  person  being  returned  to  the  secure  commitment  facility  from 
conditional release, notice shall be given by the secretary to the court. The court shall 
set the matter for a hearing within two working days of receipt of notice of the person's 
having been returned to the secure commitment facility and cause notice to be given to 
the attorney general, the person and the secretary. The attorney general shall have the 
burden  of  proof  to  show  probable  cause  that  the  person  violated  conditions  of 
conditional release. The hearing shall be to the court. At the conclusion of the hearing, 
the court shall issue an order returning the person to the secure commitment facility, to 
transitional  release,  or  to  conditional  release,  and  may  order  such  other  further 
conditions  with  which  the  person  must  comply  if  the  person  is  returned  to  either 
transitional release or conditional release.

(e) After a minimum of five years has passed in which the person has been free of 
violations of conditions of such person's treatment plan, the treatment staff,  or other 
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treatment providers directed by the court, may examine such person to determine if the 
person's mental abnormality or personality disorder has significantly changed so as to 
warrant such person being considered for final discharge. The individual preparing the 
report shall forward the report to the court. The court shall review the same. If the court 
determines that probable cause exists to believe that the person's mental abnormality or 
personality  disorder  has  so  changed  that  the  person  is  safe  to  be  entitled  to  final 
discharge, the court shall set a formal hearing on the issue. The attorney general shall 
have the burden of proof to show beyond a reasonable doubt that the person's mental 
abnormality or personality disorder remains such that such person is not appropriate for 
final  discharge.  The person shall  have the same rights as enumerated in K.S.A. 59-
29a06, and amendments thereto. Subsequent to either a court review or a hearing, the 
court shall issue an appropriate order with findings of fact. The order of the court shall 
be provided to the attorney general, the person and the secretary.

(f) If, after a hearing, the court is convinced beyond a reasonable doubt that the 
person is not appropriate for final  discharge, the court shall continue custody of the 
person  with  the  secretary  for  placement  in  a  secure  facility,  or  on  transitional  or 
conditional release. Otherwise, the court shall order the person finally discharged. In the 
event the court does not order final discharge of the person, the person still retains the 
right to annual reviews.

(f)(g) The final discharge shall not prevent the person from being prosecuted for 
any criminal acts which the person is alleged to have committed or from being subject 
in the future to a subsequent commitment under this act.

Sec.  6. K.S.A. 2017 Supp. 59-29a22 is hereby amended to read as follows: 59-
29a22. (a) As used in this section:

(1) "Person" means any individual:
(A) Who is receiving services  for mental  illness and who is admitted,  detained, 

committed, transferred or placed in the custody of the secretary for aging and disability 
services under the authority of K.S.A. 22-3219, 22-3302, 22-3303, 22-3428a, 22-3429, 
22-3430, 59-29a05, 75-5209 and 76-1306, and amendments thereto.

(B) In the custody of the secretary for  aging and disability services  after  being 
found a sexually violent predator pursuant to the Kansas sexually violent predator act, 
including any sexually violent predator placed on transitional release.

(2) "Restraints"  means  the  application  of  any  devices,  other  than  human  force 
alone, to any part of the body of the person for the purpose of preventing the person 
from causing injury to self or others.

(3) "Seclusion"  means  the  placement  of  a  person,  alone,  in  a  room,  where  the 
person's freedom to leave is restricted and where the person is not under continuous 
observation.

(4) "Emergency  lockdown"  means  a  safety  measure  used  to  isolate  all  or  a 
designated number of persons greater than one to their rooms for a period necessary to 
ensure a safe and secure environment.

(5) "Individual person management plan" means a safety measure used to isolate an 
individual  person when the person presents  a  safety or  security risk that  cannot  be 
addressed through routine psychiatric methods.

(b) Each person shall have the following statutory rights:
(1) Upon admission or commitment, to be informed orally and in writing of the 

person's rights under this section. Copies of this section shall be posted conspicuously 
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in each facility, and shall be available to the person's guardian and immediate family.
(2) To refuse to perform labor which is of financial benefit to the facility in which 

the person is receiving treatment or service. Privileges or release from the facility may 
not  be  conditioned  upon  the  performance  of  any  labor  which  is  regulated  by this 
subsection. Tasks of a personal housekeeping nature are not considered compensable 
labor. A person may voluntarily engage in therapeutic labor which is of financial benefit 
to the facility if such labor is compensated in accordance with a plan approved by the 
department and if:

(A) The labor is an integrated part of the person's treatment plan;
(B) the  labor  is  supervised  by a  staff  member  who  is  qualified  to  oversee  the 

therapeutic aspects of the activity;
(C) the person has given written informed consent to engage in such labor and has 

been informed that such consent may be withdrawn at any time; and
(D) the labor involved is evaluated for its appropriateness by the staff of the facility 

at least once every 180 days.
(3) To receive adequate treatment appropriate for such person's condition.
(4) To be informed of such person's treatment and care and to participate in the 

planning of such treatment and care.
(5) To refuse to  consent  to  the  administration of  any medication  prescribed for 

medical or psychiatric treatment, except in a situation in which the person is in a mental 
health crisis and less restrictive or intrusive measures have proven to be inadequate or 
clinically inappropriate. Treatment for a mental health crisis shall include medication or 
treatment necessary to prevent serious physical harm to the person or to others. After 
full explanation of the benefits and risks of such medication, the medication may be 
administered over the person's objection, except that the objection shall be recorded in 
the  person's  medical  record  and  at  the  same  time  written  notice  thereof  shall  be 
forwarded to the medical director of the treatment facility or the director's  designee. 
Within five days after receiving such notice, excluding Saturdays, Sundays and legal 
holidays, the medical director or designee shall deliver to the person's medical provider 
the medical director's  or designee's written decision concerning the administration of 
that  medication, and a copy of that  decision shall be placed in the person's  medical 
record.

(A) Medication may not be used as punishment, for the convenience of staff, as a 
substitute  for  a  treatment  program  or  in  quantities  that  interfere  with  a  person's 
treatment program.

(B) A person will have the right to have explained the nature of all medications 
prescribed, the reason for the prescription and the most common side effects and, if 
requested, the nature of any other treatments ordered.

(6) To be subjected to restraint, seclusion, emergency lockdown, individual person 
management plan, or any combination thereof, only as provided in this subsection.

(A) Restraints, seclusion, or both, may be used in the following circumstances:
(i) If  it  is  determined  by  medical  staff  to  be  necessary  to  prevent  immediate 

substantial bodily injury to the person or others and that other alternative methods to 
prevent such injury are not sufficient to accomplish this purpose. When used, the extent 
of the restraint or seclusion applied to the person shall be the least restrictive measure 
necessary to prevent such injury to the person or others, and the use of restraint or 
seclusion  in  a  treatment  facility  shall  not  exceed  three  hours  without  medical 
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reevaluation. When restraints or seclusion are applied, there shall be monitoring of the 
person's  condition  at  a  frequency  determined  by  the  treating  physician  or  licensed 
psychologist, which shall be no less than once per each 30 minutes. The superintendent 
of the treatment facility or a physician or licensed psychologist shall sign a statement 
explaining the treatment necessity for the use of any restraint or seclusion and shall 
make such statement a part of the permanent treatment record of the person.

(ii) For security reasons during transport to or from the person's unit, including, but 
not  limited  to,  transport  to  another  treatment  or  health  care  facility,  another  secure 
facility or court. Any person committed or transferred to a hospital or other health care 
facility for medical care may be isolated for security reasons within a locked area.

(B) Emergency lockdown may be used in the following circumstances:
(i) When necessary as an emergency measure as needed for security purposes, to 

deal  with  an  escape  or  attempted  escape,  the  discovery of  a  dangerous  weapon  or 
explosive device in  the  unit  or  facility or  the  receipt  of reliable  information  that  a 
dangerous weapon or explosive device is in the unit or facility, to prevent or control a 
riot or the taking of a hostage or for the discovery of contraband or a unit-wide search. 
An emergency lockdown order may be authorized only by the superintendent of the 
facility or the superintendent's designee.

(ii) During a period of emergency lockdown, the status of each person shall  be 
reviewed every 30 minutes to ensure the safety of the person, and each person who is 
locked in a room without a toilet shall be given an opportunity to use a toilet at least 
once every hour, or more frequently if medically indicated.

(iii) The  facility  shall  have  a  written  policy  covering  the  use  of  emergency 
lockdown that ensures the safety of the individual is secured and that there is regular, 
frequent monitoring by trained staff to care for bodily needs as may be required.

(iv) An emergency lockdown order may only be in effect for the period of time 
needed to preserve order while dealing with the situation and may not be used as a 
substitute for adequate staffing.

(C) Individual  person  management  plan  may  be  used  in  any  of  the  following 
situations:

(i) As needed when a person demonstrates or threatens substantial injury to others, 
and routine psychiatric methods have been ineffective or are unlikely to be effective in 
reducing such risk.

(ii) As  needed  for  safety  or  security  purposes, to  deal for  the  behavioral 
management in situations including, but not limited to:

(a) Dealing with an escape or attempted escape,;
(b) the discovery of a dangerous weapon or explosive device in the unit or facility 

or the receipt of reliable information that a dangerous weapon or explosive device is in 
the unit or facility,; 

(c) to prevent preventing or control controlling a riot or; 
(d) the taking of a hostage or; 
(e) the disruption of the therapeutic environment on the unit; or
(f) for the discovery of contraband.
(iii) The status of the person shall  be  reviewed every 30 minutes  to ensure the 

safety of the person.
(D) Restraint,  seclusion,  emergency  lockdown,  individual  person  management 

plan, or any combination thereof, may be used in any other situation deemed necessary 
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by treatment staff for the safety of a person or persons, facility staff or visitors. In all 
situations, restraint, seclusion, emergency lockdown, or individual person management 
plan shall never be used as a punishment or for the convenience of staff.

(E) A person may be locked or restricted in such person's room during the night 
shift if such person resides in a unit in which each room is equipped with a toilet and 
sink or,  if  a  person does not  have a  toilet  in  the  room,  if  such person is  given an 
opportunity to use a toilet  at  least once every hour, or more frequently if medically 
indicated.

(7) To not be subject to such procedures as psychosurgery, electroshock therapy, 
experimental medication, aversion therapy or hazardous treatment procedures without 
the written consent of the person or the written consent of a parent or legal guardian, if 
such person is a minor or has a legal guardian provided that the guardian has obtained 
authority to consent  to such from the court  which has  venue over  the  guardianship 
following a hearing held for that purpose.

(8) To individual religious worship within the facility if the person desires such an 
opportunity, as long as it complies with applicable laws and facility rules and policies. 
The provisions for worship shall  be available  to all  persons on a nondiscriminatory 
basis. No individual may be coerced into engaging in any religious activities.

(9) To  a  humane  psychological  and  physical  environment  within  the  hospital 
facilities. All facilities shall be designed to afford patients with comfort and safety, to 
promote dignity and ensure privacy. Facilities shall also be designed to make a positive 
contribution to the effective attainment of the treatment goals of the hospital.

(10) To  confidentiality  of  all  treatment  records  and,  as  permitted  by  other 
applicable state or federal laws, to inspect and, upon receipt of payment of reasonable 
costs, to receive a copy of such records. The head of any treatment facility or designee 
who has the records may refuse to disclose portions of such records if the head of the 
treatment  facility  or  designee  states  in  writing  that  such  disclosure  will  likely  be 
injurious to the welfare of the person.

(11) Except as otherwise provided,  to not be filmed or taped,  unless the person 
signs an informed and voluntary consent that specifically authorizes a named individual 
or group to film or tape the person for a particular purpose or project during a specified 
time period. The person may specify in such consent periods during which, or situations 
in which, the person may not be filmed or taped. If a person is legally incompetent, such 
consent shall be granted on behalf of the person by the person's guardian. A person may 
be filmed or taped for security purposes without the person's consent.

(12) To be informed in writing upon or at a reasonable time after admission, of any 
liability that the patient or any of the patient's relatives may have for the cost of the 
patient's care and treatment and of the right to receive information about charges for 
care and treatment services.

(13) To  be  treated  with  respect  and  recognition  of  the  patient's  dignity  and 
individuality by all employees of the treatment facility.

(14) To send  and  receive  sealed  mail  to  or  from legal  counsel,  the  courts,  the 
secretary for aging and disability services, the superintendent of the treatment facility, 
the agency designated as the developmental disabilities protection and advocacy agency 
pursuant to P.L. 94-103, as amended, private physicians and licensed psychologists. A 
person who is indigent may have reasonable access to letter-writing materials.

(15) To  send  and  receive  mail  with  reasonable  limitations.  A person's  mail  is 
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subject to physical examination and inspection for contraband, as defined by facility 
rules and policies.

(A) An officer or employee of the facility at which the person is placed may delay 
delivery of the mail to the person for a reasonable period of time to verify whether the 
mail  contains  contraband,  as  defined  by facility  rules  and  policies,  or  whether  the 
person  named  as  the  sender  actually  sent  the  mail.  If  contraband  is  found,  such 
contraband may be returned to the sender or confiscated by the facility. If the officer or 
staff member cannot determine whether the person named as the sender actually sent 
the mail, the officer or staff member may return the mail to the sender along with notice 
of the facility mail policy.

(B) The  superintendent  of  the  facility  or  the  superintendent's  designee  may,  in 
accordance  with  the  standards  and  the  procedure  under  subsection  (c),  authorize  a 
member of the  facility treatment  staff  to read the mail,  if  the  superintendent or  the 
superintendent's  designee has reason to believe that  the mail  could pose a threat to 
security at the facility or seriously interfere with the treatment, rights, or safety of the 
person or others.

(C) A person may not  receive through the mail  any sexually explicit  materials, 
items that are considered contraband, as defined by facility rules and policies, or items 
deemed to jeopardize the person's individual treatment, another person's treatment or 
the therapeutic environment of the facility.

(16) Reasonable access to a telephone to make and receive telephone calls within 
reasonable limits.

(17) To wear and use such person's own clothing and toilet articles, as long as such 
wear  and  use  complies  with  facility  rules  and  policies,  or  to  be  furnished  with  an 
adequate allowance of clothes if none are available.

(18) To possess personal property in a reasonable amount, as long as the property 
complies with state laws and facility rules and policies, and be provided a reasonable 
amount of individual storage space pursuant to facility rules and policies. In no event 
shall a person be allowed to possess or store contraband.

(19) Reasonable protection of privacy in such matters as toileting and bathing.
(20) To see a reasonable number of visitors who do not pose a threat to the safety 

and security or therapeutic climate of the person, other persons, visitors or the facility.
(21) To present grievances under the procedures established by each facility on the 

person's own behalf.
(22) To  spend  such  person's  money  as  such  person  chooses  with  reasonable 

limitations, except under the following circumstances: (A) When restricted by facility 
rules and policies; or (B) to the extent that authority over the money is held by another, 
including the parent of a minor, a court-appointed guardian of the person's estate or a 
representative payee. A treatment facility may, as a part of its security procedures, use a 
trust account in lieu of currency that is held by a person, and may establish reasonable 
policies governing account transactions.

(c) (1) A person's rights under subsections (b)(15) to (b)(22) may be denied for 
cause by the superintendent of the facility or the superintendent's  designee, or when 
medically or therapeutically contraindicated as documented by the person's physician, 
licensed psychologist or licensed master's level psychologist in the person's treatment 
record. The individual shall be informed in writing of the grounds for withdrawal of the 
right and shall have the opportunity for a review of the withdrawal of the right in an 
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informal  hearing  before  the  superintendent  of  the  facility  or  the  superintendent's 
designee. There shall be documentation of the grounds for withdrawal of rights in the 
person's treatment record.

(2) Notwithstanding subsection (c)(1), when the facility makes an administrative 
decision that applies equally to all persons and there is a legitimate governmental reason 
for the decision, notice of the decision is all that is required.

(d) The secretary for  aging  and  disability services  shall  establish procedures  to 
assure protection of persons' rights guaranteed under this section.

(e) No person  may intentionally retaliate  or  discriminate  against  any person  or 
employee for contacting or providing information to any state official or to an employee 
of  any  state  protection  and  advocacy  agency,  or  for  initiating,  participating  in,  or 
testifying in a grievance procedure or in an action for any remedy authorized under this 
section.

(f) (1) Proceedings under this section or any other appeal concerning an action by 
the Kansas department for aging and disability services shall be governed under the 
Kansas  administrative  procedure  act  and  the  Kansas  judicial  review  act.  A person 
appealing any alleged violations of this section or any other agency determination shall 
exhaust  all  administrative  remedies  available  through  the  Larned  state  hospital, 
including the sexual predator treatment program, before having any right to request a 
hearing under the Kansas administrative procedure act.

(2) A final agency determination shall include notice of the right to appeal such 
determination only to the office of administrative hearings. Within 30 days after service 
of a final agency determination and the notice of right to appeal, the appellant may file a 
request for hearing in writing with the office of administrative hearings for a review of 
that determination. Any request for hearing must be accompanied by a copy of the final 
agency  determination,  including  all  documentation  submitted  through  Larned  state 
hospital  and all  agency responses.  Failure  to  timely request  a  hearing constitutes  a 
waiver of the right to any review. The request shall be examined by the presiding officer 
assigned.  If  the  appellant  seeks to  challenge  the final  agency determination on any 
grounds other than material facts in controversy or agency violation of a relevant rule, 
regulation  or  statute,  the  appellant  shall  express  such  allegations  with  particularity 
within the request for hearing. If it plainly appears from the face of the request and 
accompanying final agency determination that the appellant failed to state a claim on 
which relief could be granted, or the appellant failed to demonstrate exhaustion, the 
request  shall  be  dismissed.  The  burden  shall  be  on  the  appellant  to  prove  by  a 
preponderance of the evidence that the agency action violated a specific rule, regulation 
or  statute.  If  the  request  for  hearing does  not  allege  a  violation  of  a  specific  rule, 
regulation or statute, the burden shall be on the appellant to prove by a preponderance 
of the evidence that the agency had no legitimate government interest in taking such 
action.  Any  dispositive  ruling  of  the  hearing  officer  assigned  by  the  office  of 
administrative hearings shall be deemed an initial order under the Kansas administrative 
procedure act.

(3) The person  shall  participate  by telephone  or  other  electronic  means  at  any 
hearing before the office of administrative hearings or any proceeding under the Kansas 
judicial review act, unless the presiding officer or court determines that the interests of 
justice  require  an  in-person  proceeding.  Notwithstanding  K.S.A.  77-609,  and 
amendments thereto, if an in-person proceeding is necessary, such proceeding shall be 
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conducted at the place where the person is committed.
(4) Except as otherwise provided in the Kansas sexually violent predator act and 

notwithstanding K.S.A. 77-609,  and amendments  thereto,  venue shall  be in Pawnee 
county, Kansas, for all proceedings brought pursuant to the Kansas judicial review act."; 

Also on page 3, in line 36, by striking "74-7301 is" and inserting "59-29a02, 59-
29a07, 59-29a08, 59-29a11, 59-29a19 and 59-29a22 are"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "the"; by striking all in line 2 and 

inserting "sexually Kansas violent  predator act; relating to persons in the custody of the 
secretary  for  aging  and  disability  services;  administrative  confinement;  amending 
K.S.A. 2017 Supp. 59-29a02, 59-29a07, 59-29a08, 59-29a11, 59-29a19 and 59-29a22"; 
in line 3, by striking "section" and inserting "sections"; 

And your committee on conference recommends the adoption of this report.

BLAINE FINCH

BRADLEY RALPH

JOHN CARMICHAEL

Conferees on part of House

RICHARD WILBORN

JULIA LYNN

DAVID HALEY

Conferees on part of Senate

On motion of Rep. Finch, the conference committee report on SB 266 was adopted.
On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not 

voting: 4.
Yeas:  Alcala,  Alford,  Arnberger,  Aurand,  Awerkamp,  Baker,  Ballard,  Becker, 

Bergquist,  Bishop,  Blex,  Brim,  Burris,  Carlin,  Carmichael,  B.  Carpenter,  Clark, 
Clayton,  Concannon,  Corbet,  Cox,  Crum,  S.,  Curtis,  E.  Davis,  Deere,  Delperdang, 
Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, Francis, Frownfelter, 
Gallagher,  Garber,  Gartner,  Good,  Hawkins,  Helgerson,  Henderson,  Hibbard, 
Highberger,  Highland,  Hineman,  Hodge,  Hoffman,  Holscher,  Horn,  Huebert, 
Humphries,  Jacobs,  Jennings,  Johnson,  K.  Jones,  Judd-Jenkins,  Karleskint,  Kelly, 
Kessinger,  Koesten,  Kuether,  Landwehr,  Lewis,  Lusk,  Lusker,  Markley,  Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  Pittman,  R.  Powell,  Probst,  Proehl,  Rafie,  Rahjes,  Ralph, 
Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert, 
Sloan,  Smith,  A.,  Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Thimesch, 
Thompson, Trimboli, Trimmer, Vickrey, Victors, Ward, Waymaster, Weber, C., Weigel, 
Wheeler, Whipple, Whitmer, K. Williams, Winn, Wolfe Moore.

Nays: None.
Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys, Houser.
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CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 328 submits the following report:

The House recedes from all of its amendments to the bill, and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments,  be passed as amended.

And your committee on conference recommends the adoption of this report.

RUSSELL JENNINGS

JOHN WHITMER

DENNIS “BOOG” HIGHBERGER

Conferees on part of House

BUD ESTES

ROB OLSON

OLETHA FAUST-GOUDEAU

Conferees on part of Senate

On  motion  of  Rep.  Jennings,  the  conference  committee  report  on  SB  328 was 
adopted.

On roll call, the vote was: Yeas 114; Nays 7; Present but not voting: 0; Absent or not 
voting: 4.

Yeas:  Alcala,  Alford,  Arnberger,  Baker,  Ballard,  Becker,  Bergquist,  Bishop,  Blex, 
Brim,  Carlin,  Carmichael,  B.  Carpenter,  Clark,  Clayton,  Concannon,  Corbet,  Cox, 
Crum, S., Curtis,  E. Davis, Deere, Delperdang, Dierks, Dietrich, Dove, Elliott,  Ellis, 
Eplee, Esau, Finch, Finney, Francis, Frownfelter, Gallagher, Gartner, Good, Hawkins, 
Helgerson,  Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge,  Hoffman, 
Holscher,  Horn,  Huebert,  Humphries,  Jennings,  Johnson,  Judd-Jenkins,  Karleskint, 
Kelly, Kessinger, Koesten, Kuether, Landwehr, Lewis, Lusk, Lusker, Markley, Mason, 
Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley,  Parker,  F. 
Patton,  Phelps,  Phillips,  Pittman,  R.  Powell,  Probst,  Proehl,  Rafie,  Rahjes,  Ralph, 
Resman,  Rooker,  Ruiz,  Ryckman,  Sawyer,  Schreiber,  Schroeder,  Schwab,  Seiwert, 
Sloan,  Smith,  A.,  Smith,  E.,  Stogsdill,  Sutton,  S.  Swanson,  Tarwater,  Thimesch, 
Thompson, Trimboli, Trimmer, Victors, Ward, Waymaster, Weber, C., Weigel, Wheeler, 
Whipple, Whitmer, K. Williams, Winn, Wolfe Moore.

Nays: Aurand, Awerkamp, Burris, Garber, Jacobs, K. Jones, Vickrey.
Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys, Houser.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Hineman, pursuant to subsection (k) of Joint Rule 4 of the Joint 

Rules of the Senate and House of Representatives, the rules were suspended  for the 
purpose of considering HB 2492.
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MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Johnson to concur in Senate amendments to HB 2492, the motion 

did not prevail, and the bill remains in conference.
On roll call, the vote was: Yeas 19; Nays 102; Present but not voting: 0; Absent or not 

voting: 4.
Yeas: Ballard, Bergquist, B. Carpenter, Corbet, Curtis, Frownfelter, Hodge, Hoffman, 

Jacobs, K. Jones, Kuether, Lusker, Mason, Probst, Ralph, Smith, A., Vickrey, Victors, 
Ward.

Nays: Alcala, Alford, Arnberger, Aurand, Awerkamp, Baker, Becker, Bishop, Blex, 
Brim, Burris, Carlin, Carmichael, Clark, Clayton, Concannon, Cox, Crum, S., E. Davis, 
Deere, Delperdang, Dierks, Dietrich, Dove, Elliott, Ellis, Eplee, Esau, Finch, Finney, 
Francis, Gallagher, Garber, Gartner, Good, Hawkins, Helgerson, Henderson, Hibbard, 
Highberger,  Highland,  Hineman,  Holscher,  Horn,  Huebert,  Humphries,  Jennings, 
Johnson, Judd-Jenkins, Karleskint, Kelly, Kessinger, Koesten, Landwehr, Lewis, Lusk, 
Markley,  Mastroni,  Miller,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Osterman,  Ousley, 
Parker, F. Patton, Phelps, Phillips, Pittman, R. Powell, Proehl, Rafie, Rahjes, Resman, 
Rooker, Ruiz, Ryckman, Sawyer, Schreiber, Schroeder, Schwab, Seiwert, Sloan, Smith, 
E., Stogsdill, Sutton, S. Swanson, Tarwater, Thimesch, Thompson, Trimboli, Trimmer, 
Waymaster, Weber, C., Weigel, Wheeler, Whipple, Whitmer, K. Williams, Winn, Wolfe 
Moore.

Present but not voting: None.
Absent or not voting: Barker, Burroughs, Claeys, Houser.
 

REPORT ON ENGROSSED BILLS

S Sub for HB 2028, HB 2511, HB 2577 reported correctly engrossed May 1, 2018.
HB 2470, HB 2642 reported correctly re-engrossed May 1, 2018.

REPORT ON ENROLLED BILLS
S Sub for S Sub for HB 2386 reported correctly enrolled,  properly signed  and 

presented to the Governor on May 1, 2018.

On motion of Rep. Hineman, the House adjourned until 11:00 a.m., Wednesday, May 
2, 2018.

JENNY HAUGH, JULIA WERNER, Journal Clerks.
SUSAN W. KANNARR, Chief Clerk.
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