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Session of 2016

HOUSE BILL No. 2690

By Committee on Insurance and Financial Institutions

2-12

AN ACT concerning the applied behavior analysis licensure act; relating to
definitions; licenses; requirements; fees; powers, duties and functions
of the behavioral sciences regulatory board; amending K.S.A. 2015
Supp. 65-7501, 65-7502, 65-7503, 65-7504 and 74-7507 and repealing
the existing sections; also repealing K.S.A. 2015 Supp. 65-7505.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. Nothing in this act shall be construed to prohibit the
activities of:

(a) An individual who has a bachelor's or graduate degree and
completed course work for licensure as a behavior analyst and is obtaining
supervised field experience under a licensed behavior analyst pursuant to
required supervised work experience for licensure at the behavior analyst
or assistant behavior analyst level,

(b) persons licensed by the board who practice any component of
applied behavior analysis within the scope of such person's license and
scope of practice as required by law;

(¢) persons who provide services under the individuals with
disabilities education act (IDEA), 20 U.S.C. § 1400 et seq., or who provide
services under § 504 of the federal rehabilitation act of 1973, 20 U.S.C. §
794;

(d) persons enrolled in a course of study at a recognized educational
institution through which such persons provide applied behavior analysis
as part of supervised clinical experience;

(e) an autism specialist, an intensive individual service provider or
any other individual qualified to provide services under the home and
community based services autism waiver administered by the Kansas
department for aging and disability services;

(f) an occupational therapist licensed by the state board of healing
arts, acting within the scope of such person's license and scope of practice
as required by law; or

(g) a speech-language pathologist or audiologist licensed by the
Kansas department for aging and disability services, acting within the
scope of such person's license and scope of practice as required by law.

New Sec. 2. (a) An applicant for licensure as an assistant behavior
analyst shall furnish evidence that the applicant has:
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(1) Attained the age of 21;

(2) (A) completed at least a baccalaureate degree from a behavior
analysis program that is part of a college or university approved by the
board that includes a minimum number of semester hours of coursework
supporting behavior analysis as approved by the board; or

(B) completed at least a baccalaureate degree from a college or
university approved by the board in a related field and has completed a
minimum number of semester hours of coursework supporting behavior
analysis as approved by the board;

(3) passed an examination approved by the board;

(4) satisfied the board that the applicant is a person who merits the
public trust; and

(5) paid the application fee established by the board under section 6,
and amendments thereto.

(b) An applicant for licensure as a behavior analyst shall furnish
evidence that the applicant has:

(1) Attained the age of 21;

(2) passed an examination approved by the board;

(3) satisfied the board that the applicant is a person who merits the
public trust;

(4) paid the application fee established by the board under section 6,
and amendments thereto;

(5) (A) completed at least a master's degree from a behavior analysis
program that is part of a college or university approved by the board that
includes a minimum number of semester hours of coursework supporting
behavior analysis as approved by the board;

(B) completed at least a master's degree from a behavior analysis
program that is part of a college or university approved by the board that
includes a minimum number of semester hours of coursework supporting
behavior analysis as approved by the board; and

(C) met the postgraduate supervised experience requirements as
approved by the board;

(6) (A) completed at least a master's degree in behavior analysis or a
related field with a minimum number of semester hours of coursework
supporting behavior analysis from a college or university approved by the
board;

(B) at least three years of full time work as a faculty member that
includes teaching graduate level behavior analysis coursework as approved
by the board,

(C) published one article that includes specific characteristics as
approved by the board; or

(D) met the postgraduate supervised experience requirements as
approved by the board; or
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(7) (A) completed a doctoral degree in behavior analysis or a related
field from a college or university approved by the board. The doctoral
degree must have a conferral date at least 10 years prior to the application
for a licensed behavior analyst;

(B) completed at least 10 years of postdoctoral full-time experience
practicing applied behavior analysis; and

(C) completed at least 500 hours of board approved supervised
experience following the 10 years of postdoctoral experience.

(c) Applicants for assistant behavior analysts and behavior analysts
who were certified by the behavior analyst certification board prior to the
effective date of this act shall meet the education requirements in effect at
the time of initial certification.

New Sec. 3. (a) An applicant who meets the requirements for
licensure pursuant to this act, has paid the license fee provided by section
6, and amendments thereto, and has otherwise complied with the
provisions of this act shall be licensed by the board.

(b) Licenses issued pursuant to this act shall expire 24 months from
the date of issuance unless revoked prior to such time. A license may be
renewed upon application and payment of the fee provided for by section
6, and amendments thereto. The application for renewal shall be
accompanied by evidence satisfactory to the board that the applicant has
completed during the previous 24 months the continuing education
required by rules and regulations of the board. As part of such continuing
education, the licensee shall complete not less than three continuing
education hours of professional ethics.

(¢) A person whose license has been suspended or revoked may make
written application to the board requesting reinstatement of the license
upon termination of the period of suspension or revocation in a manner
prescribed by the board, which application shall be accompanied by the
fee provided for by section 6, and amendments thereto.

New Sec. 4. (a) Upon written application and board approval, an
individual who is licensed to engage in the independent practice of applied
behavior analysis in another jurisdiction and who is in good standing in
that other jurisdiction may engage in the independent practice of applied
behavior analysis as provided by this act, in this state for not more than 15
days per year upon receipt of a temporary permit to practice issued by the
board.

(b) Any applied behavior analysis services rendered within any 24-
hour period shall count as one entire day of applied behavior analysis
services.

(c) The temporary permit to practice shall be effective on the date of
approval by the board and shall expire December 31 of that year. Upon
written application and for good cause shown, the board may extend the
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temporary permit to practice no more than 15 additional days.

(d) The board shall charge a fee for a temporary permit to practice
and a fee for an extension of a temporary permit to practice as provided in
section 6, and amendments thereto.

(e) A person who holds a temporary permit to practice applied
behavior analysis in this state shall be deemed to have submitted to the
jurisdiction of the board and shall be bound by the statutes and rules and
regulations that govern the practice of applied behavior analysis in this
state.

(f) In accordance with the Kansas administrative procedure act, the
board may issue a cease and desist order or assess a fine of up to $1,000
per day, or both, against a person licensed in another jurisdiction who
engages in the independent practice of applied behavior analysis in this
state without complying with the provisions of this section.

New Sec. 5. (a) A person licensed under this act and employees and
professional associates of such person shall not be required to disclose any
information that the person, employee or associate may have acquired in
rendering applied behavior analysis services unless:

(1) Disclosure is required by state law;

(2) failure to disclose the information presents a clear and present
danger to the health or safety of an individual;

(3) the person, employee or associate is a party defendant to a civil,
criminal or disciplinary action arising from the therapy, in which case a
waiver of the privilege accorded by this section is limited to such action;

(4) the client is a defendant in a criminal proceeding and the use of
the privilege would violate the defendant's right to a compulsory process
or the right to present testimony and witnesses in such defendant's behalf;
or

(5) a client agrees to a waiver of the privilege accorded by this
section, and in circumstances where more than one person in a family is
receiving therapy, each such family member agrees to the waiver. Absent a
waiver from each family member, an assistant behavior analyst or a
behavior analyst shall not disclose information received from a family
member.

(b) Nothing in this section or in this act shall be construed to prohibit
any person licensed under this act from testifying in court hearings
concerning matters of adult abuse, adoption, child abuse, child neglect or
other matters pertaining to the welfare of children or from seeking
collaboration or consultation with professional colleagues or
administrative superiors, or both, on behalf of a client. There is no
privilege under this section for information which is required to be
reported to a public official.

New Sec. 6. (a) The board shall fix by rules and regulations and may
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collect the following fees:

(1) For application for licensure as an assistant behavior analyst, not
to exceed $150;

(2) for original licensure as an assistant behavior analyst, not to
exceed $150;

(3) for renewal of a license as an assistant behavior analyst, not to
exceed $150;

(4) for application for licensure as a behavior analyst, not to exceed
$150;

(5) for original licensure as a behavior analyst, not to exceed $150;

(6) for renewal for licensure as a behavior analyst, not to exceed
$150;

(7) for a temporary permit to practice independent applied behavior
analysis, not to exceed $200;

(8) for extension of a temporary permit to practice independent
applied behavior analysis, not to exceed $200;

(9) for reinstatement of a license, not to exceed $150;

(10) for late renewal penalty, an amount equal to the fee for renewal;

(11) for replacement of a license, not to exceed $20; and

(12) for replacement of a wallet card license, not to exceed $5.

(b) The board shall require that fees paid for any examination under
this act be paid directly to the examination services by the person taking
the examination.

(¢) Fees paid to the board are not refundable.

New Sec. 7. (a) The board may issue a license to an individual who is
currently registered, certified or licensed to practice applied behavior
analysis at the assistant level in another jurisdiction if the board determines
that:

(1) The standards for registration, certification or licensure to practice
applied behavior analysis at the assistant level in the other jurisdiction are
substantially equivalent to the requirements of this state;

(2) the applicant holds certification from the behavior analyst
certification board at the assistant level; or

(3) the applicant demonstrates, on forms provided by the board,
compliance with the following standards as adopted by the board:

(A) Continuous registration, certification or licensure to practice
applied behavior analysis at the assistant level during 60 of the 66 months
immediately preceding the date of application with at least the minimum
professional experience as established by rules and regulations of the
board;

(B) the absence of disciplinary actions of a serious nature brought by
a registration, certification or licensing board or agency; and

(C) at least a bachelor's degree in behavior analysis or a related field
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approved by the board from a college or university approved by the board.

(b) The board may issue a license to an individual who is currently
registered, certified or licensed to practice applied behavior analysis in
another jurisdiction if the board determines that:

(1) The standards for registration, certification or licensure to practice
applied behavior analysis in the other jurisdiction are substantially
equivalent to the requirements of this state;

(2) the applicant holds certification from the behavior analyst
certification board as a behavior analyst; or

(3) the applicant demonstrates on forms provided by the board
compliance with the following standards as adopted by the board:

(A) Continuous registration, certification or licensure to practice
applied behavior analysis during 60 of the 66 months immediately
preceding the date of application with at least the minimum professional
experience as established by rules and regulations of the board;

(B) the absence of disciplinary actions of a serious nature brought by
a registration, certification or licensing board or agency; and

(C) at least a master's degree in behavior analysis or a related field
from a college or university approved by the board.

Sec. 8. K.S.A. 2015 Supp. 65-7501 is hereby amended to read as
follows: 65-7501. K.S.A. 2015 Supp. 65-7501 through-65-7565 65-7504
and sections 1 through 7, and amendments thereto, shall be known and
may be cited as the applied behavior analysis licensure act.

Sec. 9. K.S.A. 2015 Supp. 65-7502 is hereby amended to read as
follows: 65-7502. For the purposes of this act:

(a) "Act" means the applied behavior analysis licensure act;

(b) "applied behavior analysis" means the design, implementation and
evaluation of environmental modifications, using behavioral stimuli and
consequences, to produce socially significant improvement in human
behavior, including the use of direct observation, measurement and
functional analysis of the relationship between environment and behavior;

ElE) "Eﬂf.iﬁ Serviee E:E‘llﬂEF" freans-a ii; IEFSOR:

) (c) "board" means the behavioral sciences regulatory board
created under K.S.A. 74-7501, and amendments thereto;

) (d) ‘certifying entity" means the national accredited behavior
analyst certification board or other equivalent nationally accredited
nongovernmental agency approved by the behavioral sciences regulatory
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board which certifies individuals who have completed academic,
examination, training and supervision requirements in applied behavior
analysis;

@ (e) '"controlled substance" means any drug, substance or
immediate precursor included in any of the schedules designated in K.S.A.
65-4105, 65-4107, 65-4109, 65-4111 and 65-4113, and amendments
thereto;

beard-byrulesandregulatiens a person who is licensed under this act and
who engages in the practice of applied behavior analysis. Such person
shall engage in the practice of applied behavior analysis only under the
supervision of a licensed behavior analyst,

® (g) "licensed behaV10r analyst" or "LBA" means—&n—md-méua-l—w—he

a person who
is licensed under thls act and who engages in the practice of applied
behavior analysis.

Sec. 10. K.S.A. 2015 Supp. 65-7503 is hereby amended to read as
follows: 65-7503. (a) On or after July 1, 2016, no person shall practice
applied behavior analysis or represent that such person is a licensed

behavior analyst in this state-unlesstheyare:
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without having first obtained a license as a licensed behavior analyst
under this act.

(b) On or after July 1, 2016, no person shall practice applied
behavior analysis or represent that such person is a licensed assistant
behavior analyst in this state without having first obtained a license as an
assistant behavior analyst under this act.

(c) Violation of this section is a class B misdemeanor.

€e) (d) The board shall not issue a license under this act until the
license applicant provides proof that such applicant has met the
certification requirements of a certifying entity.

Sec. 11. K.S.A. 2015 Supp. 65-7504 is hereby amended to read as
follows: 65-7504. (a) The board may—deny,—suspend,—+reveke—or—refuse-
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the Kansas-administrative proeedure-aet refuse to issue, renew or reinstate
a license, may condition, limit, revoke or suspend a license or may
publicly or privately censure a licensee or may impose a fine not to exceed
81,000 per violation upon a finding that a licensee or an applicant for
license:

(1) Is incompetent to practice applied behavior analysis, which
means:

(A) One or more instances involving failure to adhere to the
applicable standard of care to a degree that constitutes gross negligence,
as determined by the board;

(B) repeated instances of failure to adhere to the applicable standard
of care to a degree that constitutes ordinary negligence, as determined by
the board;

(C) a pattern of practice or other behavior that demonstrates a
manifest incapacity or incompetence to practice applied behavior
analysis;

(2) has been convicted of a felony offense and has not demonstrated
to the board's satisfaction that such person has been sufficiently
rehabilitated to merit the public trust;

(3) has been convicted of a misdemeanor against persons and has not
demonstrated to the board's satisfaction that such person has been
sufficiently rehabilitated to merit the public trust;

(4) is currently listed on a child abuse registry or an adult protective
services registry as the result of a substantiated finding of abuse or neglect
by any state agency, agency of another state, the United States, territory of
the United States or another country and the applicant or licensee has not
demonstrated to the board's satisfaction that such person has been
sufficiently rehabilitated to merit the public trust;

(5) has knowingly made a false statement on a form required by the
board for a license or license renewal by bribery or fraudulent
representation,

(6) has failed to obtain continuing education credits required by rules
and regulations of the board;

(7) has been found to have engaged in unprofessional conduct as
defined by applicable rules and regulations adopted by the board; or

(8) has had a registration, license or certificate as an assistant
behavior analyst or behavior analyst revoked, suspended or limited, or
has had other disciplinary action taken, or an application for a
registration, license or certificate denied by the proper regulatory
authority of another state, territory, District of Columbia or another
country, a certified copy of the record of the action of the other
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Jurisdiction being conclusive evidence thereof.

(b) Administrative proceedings and disciplinary actions regarding
licensure under this act shall be conducted in accordance with the Kansas
administrative procedure act. Judicial review and civil enforcement of
board actions under this act shall be in accordance with the Kansas
Judicial review act.

Sec. 12. K.S.A. 2015 Supp. 74-7507 is hereby amended to read as
follows: 74-7507. (a) The behavioral sciences regulatory board shall have
the following powers, duties and functions:

(1) Recommend to the appropriate district or county attorneys
prosecution for violations of this act, the licensure of psychologists act of
the state of Kansas, the professional counselors licensure act, K.S.A. 65-
6301 to 65-6320, inclusive, and amendments thereto, K.S.A 74-5361 to
74-5374, inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments
thereto, the marriage and family therapists licensure act-er, the addictions
counselor licensure act or the applied behavior analysis licensure act;

(2) compile and publish annually a list of the names and addresses of
all persons who are licensed under this act, are licensed under the licensure
of psychologists act of the state of Kansas, are licensed under the
professional counselors licensure act, are licensed under K.S.A. 65-6301 to
65-6320, inclusive, and amendments thereto, are licensed under K.S.A. 74-
5361 to 74-5374, inclusive, and K.S.A. 2015 Supp. 74-5375, and
amendments thereto, are licensed under the marriage and family therapists
licensure act-er, are licensed under the addictions counselor licensure act
or are licensed under the applied behavior analysis licensure act;

(3) prescribe the form and contents of examinations required under
this act, the licensure of psychologists act of the state of Kansas, the
professional counselors licensure act, K.S.A. 65-6301 to 65-6320,
inclusive, and amendments thereto, K.S.A. 74-5361 to 74-5374, inclusive,
and K.S.A. 2015 Supp. 74-5375, and amendments thereto, the marriage
and family therapists licensure act-er, the addictions counselor licensure
act or the applied behavior analysis licensure act;

(4) enter into contracts necessary to administer this act, the licensure
of psychologists act of the state of Kansas, the professional counselors
licensure act, K.S.A. 65-6301 to 65-6320, inclusive, and amendments
thereto, K.S.A. 74-5361 to 74-5374, inclusive, and K.S.A. 2015 Supp. 74-
5375, and amendments thereto, the marriage and family therapists
licensure act—et, the addictions counselor licensure act or the applied
behavior analysis licensure act;

(5) adopt an official seal;

(6) adopt and enforce rules and regulations for professional conduct
of persons licensed under the licensure of psychologists act of the state of
Kansas, licensed under the professional counselors licensure act, licensed



—_—
OO0 JN Nh W —

B PR DWW WWWWWWWWRNRNPNPNDNDNNNDNDDNRFE
WO OOV WNFRF OOV NDAWND—=OOVWOIONWM A WN =

HB 2690 12

under K.S.A. 65-6301 to 65-6320, inclusive, and amendments thereto,
licensed under K.S.A. 74-5361 to 74-5374, inclusive, and K.S.A. 2015
Supp. 74-5375, and amendments thereto, licensed under the marriage and
family therapists licensure act-et, licensed under the addictions counselor
licensure act or the applied behavior analysis licensure act;

(7) adopt and enforce rules and regulations establishing requirements
for the continuing education of persons licensed under the licensure of
psychologists act of the state of Kansas, licensed under the professional
counselors licensure act, licensed under K.S.A. 65-6301 to 65-6320,
inclusive, and amendments thereto, licensed under K.S.A. 74-5361 to 74-
5374, inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments thereto,
licensed under the marriage and family therapists licensure act-et, licensed
under the addictions counselor licensure act or licensed under the applied
behavior analysis licensure act;

(8) adopt rules and regulations establishing classes of social work
specialties which will be recognized for licensure under K.S.A. 65-6301 to
65-6318, inclusive, and amendments thereto;

(9) adopt rules and regulations establishing procedures for
examination of candidates for licensure under the licensure of
psychologists act of the state of Kansas, for licensure under the
professional counselors licensure act, for licensure under K.S.A. 65-6301
to 65-6320, inclusive, and amendments thereto, for licensure under K.S.A.
74-5361 to 74-5374, inclusive, and K.S.A. 2015 Supp. 74-5375, and
amendments thereto, for licensure under the marriage and family therapists
licensure act, for licensure under the addictions counselor licensure act, for
licensure under the applied behavior analysis licensure act, and for
issuance of such certificates and such licenses;

(10) adopt rules and regulations as may be necessary for the
administration of this act, the licensure of psychologists act of the state of
Kansas, the professional counselors licensure act, K.S.A. 65-6301 to 65-
6320, inclusive, and amendments thereto, K.S.A. 74-5361 to 74-5374,
inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments thereto, the
marriage and family therapists licensure act-and, the addictions counselor
licensure act, and the applied behavior analysis licensure act and to carry
out the purposes thereof;

(11) appoint an executive director and other employees as provided in
K.S.A. 74-7501, and amendments thereto; and

(12) exercise such other powers and perform such other functions and
duties as may be prescribed by law.

(b) The behavioral sciences regulatory board, in addition to any other
penalty, may assess an administrative penalty, after notice and an
opportunity to be heard, against a licensee or registrant for a violation of
any of the provisions of the licensure of psychologists act of the state of
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Kansas, the professional counselors licensure act, K.S.A. 65-6301 to 65-
6320, inclusive, and amendments thereto, K.S.A. 74-5361 to 74-5374,
inclusive, and K.S.A. 2015 Supp. 74-5375, and amendments thereto, the
marriage and family therapists licensure act or the addictions counselor
licensure act in an amount not to exceed $1,000. All fines assessed and
collected under this section shall be remitted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the state
general fund.

(c) If an order of the behavioral sciences regulatory board is adverse
to a licensee or registrant of the board, the costs shall be charged to such
person as in ordinary civil actions in the district court in an amount not to
exceed $200. The board shall pay any additional costs and, if the board is
the unsuccessful party, the costs shall be paid by the board. Witness fees
and costs may be taxed in accordance with statutes governing taxation of
witness fees and costs in the district court.

Sec. 13.  K.S.A. 2015 Supp. 65-7501, 65-7502, 65-7503, 65-7504, 65-
7505 and 74-7507 are hereby repealed.

Sec. 14. This act shall take effect and be in force from and after its
publication in the statute book.



