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Journal of the Senate

FIFTY-SEVENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, May 10, 2013, 9:30 a.m.

The Senate was called to order by Vice President Jeff King.
The roll was called with thirty-nine senators present.
Senator Lynn was excused.

Invocation by Father Don Davidson:

Almighty and everlasting God we give you thanks this day for Mothers. Truly your
gift, Motherhood is a life-long commitment to the raising of children, giving them
everything necessary for a whole life filled with the values of upright living, kindness
and consideration but most of all love. As we celebrate Mother’s Day this weekend, let
us take the time to remember our Mothers, those who are with us in this early life and
those who are with you in paradise. Help us every day to consider their sacrifices on our
behalf, and give thanks for them by the way we live our lives and pass on their wisdom.
In your name we pray. Amen.

The Pledge of Allegiance was led by Vice President Jeff King.
INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senators Hensley, Kelly and V. Schmidt introduced the following Senate resolution,
which was read:

SENATE RESOLUTION No. 1758—

A RESOLUTION honoring the lives of Officer Jeff Atherly
and Corporal David Gogian, who were killed in the line of duty.

WHEREAS, Corporal David Gogian and Police Officer Jeff Atherly were shot and
killed in the line of duty on December 16, 2012, while checking on a suspicious vehicle
in a grocery store parking lot; and

WHEREAS, Several minutes after making contact with the multiple subjects in the
vehicle, one of the subjects opened fire, fatally wounding Officer Atherly and Corporal
Gogian; and

WHEREAS, The suspected shooter was killed following a standoff and exchange of
gunfire between the shooter and the Kansas Bureau of Investigation; and

WHEREAS, Corporal David Gogian was a U.S. Military veteran and had served with
the Topeka Police Department for eight years. Corporal Gogian was born in Lynwood,
California. He graduated from high school in Las Vegas, Nevada and earned a Master's
Degree in Criminal Justice from Washburn University. Corporal Gogian served in the
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United States Marine Corps from 1981-1986 and in the Kansas Air National Guard
from 1991-2010. Corporal Gogian became a Reserve Police Officer in 1992 for the
Topeka Police Department, and he later became a full-time Police Officer in 2004; and

WHEREAS, Officer Jeff Atherly had served the Topeka Police Department for one
year and eight months. Officer Atherly was born in Topeka, Kansas. He attended
Carbondale schools for elementary school and graduated from Santa Fe Trail High
School. Officer Atherly received a Bachelor of Science degree from Washburn
University. Officer Atherly attended a two-year training program at the Topeka Police
Academy, graduating in September, 2001; and

WHEREAS, These fatalities are a true tragedy. Police officers, like Corporal Gogian
and Officer Atherly, are an essential part of our nation's society. They risk their lives on
a daily basis to keep citizens safe and out of harm's way. Both officers leave behind
loving families: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we honor the lives of Officer
Atherly and Corporal Gogian. The ultimate sacrifice they have made to protect the
people of Topeka is deeply appreciated by all Kansans; and

Be it further resolved: That the Secretary of the Senate be directed to provide ten
enrolled copies of this resolution to Senator Hensley.

Guests introduced included Samona Gogian, wife of Corporal Gogian, Steve Atherly,
father of Officer Atherly, and Topeka Police Chief Ron Miller.

The Senators rose for a standing ovation.

On emergency motion of Senator Hensley SR 1758 was adopted unanimously.

Senators Hensley, Kelly and V. Schmidt introduced the following Senate resolution,
which was read:

SENATE RESOLUTION No. 1759—
A RESOLUTION congratulating Topeka Mayor Bill Bunten on his retirement.

WHEREAS, Topeka's mayor, Bill Bunten, is retiring after eight years as mayor, 28
years in the Kansas House of Representatives, and two years in the Kansas Senate; and

WHEREAS, Bill Bunten is a native Topekan. He attended Randolph Grade School,
Boswell Junior High and Topeka High School. Bunten then attended the University of
Kansas where he graduated in 1952 with a bachelor's degree in business administration;
and

WHEREAS, After college, Bill Bunten became an officer in the Marine Corps,
serving a tour that included time in Japan and duty patrolling along the demilitarized
zone in Korea. He left active duty in late 1954 and remained in the Marine Reserves;
and

WHEREAS, Bill Bunten was married in 1962 to JoAnn, and they have two grown
children and three grandchildren; and

WHEREAS, Also in 1962, Bill Bunten ran for his first term in the Kansas House of
Representatives. He won his election starting his 14 terms representing southwest
Topeka's 54™ District. He spent eight years as chairman and six years as vice chairman
of the House Appropriations Committee and its predecessor, the Ways and Means
Committee; and

WHEREAS, Bunten was elected mayor of Topeka on April 5, 2005. During this time
he has issued 466 mayoral proclamations and made numerous appearances at public
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events; and

WHEREAS, When speaking about his career in public service, Bill Bunten says, "I
believe it was Mayor James McClinton who said being mayor of Topeka was the best
job anyone could have — and I agree." Mayor Bunten is pleased that the Topeka
community has become re-energized and is bringing in new companies and retaining
existing businesses: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate Mayor Bill
Bunten on his retirement. He has been an incredible public figure for the Topeka
community, and his efforts are much appreciated. We wish him well during his
retirement; and

Be it further resolved: That the Secretary of the Senate be directed to provide five
enrolled copies of this resolution to Senator Hensley.

Also introduced was Joann Bunten, wife of Mayor Bunten.

The Senators rose for a standing ovation.

On emergency motion of Senator Hensley SR 1759 was adopted unanimously.

Senators Hensley, Kelly and V. Schmidt introduced the following Senate resolution,
which was read:
SENATE RESOLUTION No. 1760—

A RESOLUTION congratulating Ted Ensley
on his retirement from the Shawnee County Commission.

WHEREAS, Ted Ensley is retiring from the Shawnee County Commission after 16
years of dedicated public service. He was first elected in 1996 and re-elected in 2000,
2004 and 2008; and

WHEREAS, Ted Ensley graduated from Kansas State University in 1962 with a
bachelor's degree in Biology. He was then hired by Shawnee County Commissioner,
Dick Hanger, as the new Parks and Recreation Director. He served in this position for
31 years with the primary objective of beautifying Lake Shawnee; and

WHEREAS, Under Ted Ensley's leadership, the lake was transformed from a county
fishing hole to the community centerpiece it is now; and

WHEREAS, Before his service on the Shawnee County Commission, Ted Ensley
also served as President of the Kansas Association of Counties, Secretary of Kansas
Wildlife and Parks, General Manager of the Kansas Expocentre and Vice Chairman for
the Kansas Wildlife and Parks Commission; and

WHEREAS, Ted Ensley was awarded the Kansas Recreation and Parks Association
Distinguished Fellow Award in 1985. In 2004, he was inducted into the Kansas Parks
and Recreation Hall of Fame by the Kansas Recreation and Parks Association; and

WHEREAS, The world class gardens at Lake Shawnee were named the "Ted Ensley
Gardens" because of his long association with Lake Shawnee. He says the most
personally rewarding part of his years in public service is seeing the great numbers of
people enjoying themselves at Lake Shawnee; and

WHEREAS, Ted Ensley is married to his lovely wife, Elna, and they have three
children and six grandchildren together: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate Ted Ensley
on his retirement and thank him for his years of dedication to Shawnee County and the
State of Kansas. Public servants like Ted Ensley help make Kansas a great state for all
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its citizens, and we wish him well in his retirement; and

Be it further resolved: That the Secretary of the Senate be directed to provide five
enrolled copies of this resolution to Senator Hensley.

Also introduced was Elna Ensley, wife, Kathy Cheatam, daughter and grandson, Ian
Ensley.

The Senators rose for a standing ovation.

On emergency motion of Senator Hensley SR 1760 was adopted unanimously.

Senator Apple introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1761—

A RESOLUTION honoring David Miller
for his 24-year career as Miami County Attorney.

WHEREAS, David Miller was sworn in as Miami County Attorney in 1989, has
worked tirelessly for the people of Miami County for 24 years and is now retiring; and

WHEREAS, Mr. Miller's desire to help the community led him to attend law school
where he developed a passion for prosecution as a way to keep the community safe.
When talking about his career, Mr. Miller has said, "I've had a great career, and would
not have wanted it to go in any other direction." He also described being a prosecutor as
an awesome responsibility that can be very rewarding and satisfying when making
accomplishments in the community; and

WHEREAS, Mr. Miller and his office played a key role in bringing the Big Brothers
Big Sisters program to Miami County in 2001. Mr. Miller served as chairman on the
board of Big Brothers Big Sisters for three years and then served on the board for
another seven years; and

WHEREAS, While in his office, Mr. Miller made substantial positive changes. Mr.
Miller doubled the number of assistant prosecutors in his office as well as the number of
support staff to keep up with the increase in population and the change in crime in the
community. Mr. Miller also changed the protocol for handling domestic violence cases
such that any case where the crime is provable is prosecuted whether the victim wants
to proceed or not. While all these positive changes have taken place, the office has
remained on the third floor of the historical Miami County Courthouse, which was built
in 1898: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we honor David Miller on
his successful career as Miami County Attorney, and we thank him for the service he
has provided to the state of Kansas. Community servants like Mr. Miller help keep
Kansas a safe and enjoyable place to live, and we are grateful for their work. We wish
Mr. Miller a happy retirement and note that he will be missed in his position as County
Attorney; and

Be it further resolved: That the Secretary of the Senate be directed to provide three
enrolled copies of this resolution to Senator Apple.

The Senators rose for a standing ovation.

On emergency motion of Senator Apple SR 1761 was adopted unanimously.

Senators Kelly, Hensley and V. Schmidt introduced the following Senate resolution,
which was read:
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SENATE RESOLUTION No. 1762—

A RESOLUTION congratulating the Hayden Catholic High School
girls' and boys' soccer teams on their Class 4-1A state championships.

WHEREAS, The Hayden Catholic High School girls' and boys' soccer teams both
won the 2012 Class 4-1A state championship; and

WHEREAS, The girls' team had a record of 14-7. Three of the players went on to
play division II soccer at Washburn University, Emporia State University and Ft. Hays
State University. This was the girls' first state championship; and

WHEREAS, The members of the girls' team are Sarah Pimentel, Mariah Trupp,
Addie Barry, Carlee Seitz, Randi Watson, Shannon Strecker, Margaret Dunshee, Jacki
Martinek, Melinda Faught, Jeana Johnson, Kirah Lohse, Mackenzie Cox, Kaylee
McCaffrey, Courtney Schumacher, Katie Schmanke, Katie Wolfe, Kiley Ossello, Hailey
Myers, Melissa Vega, Ali Taggart, Miranda Beck, Kylie Watson and Jamie Myers; and

WHEREAS, The girls' team is coached by Head Coach, Klaus Kreutzer, and
Assistant Coach, Markie Gallagher. The team managers are Mariah Valdivia, Julie
Rodgers and Carrisa Escobar; and

WHEREAS, The boys' team had a record of 20-1. Their only loss was a 1-0 match to
the eventual 6A state champion. This is the Hayden Catholic High School boys' soccer
team's second state championship; and

WHEREAS, The members of the boys' team are Jacob Kirmer, Ryan Anderson,
Brian Kongs, Jacob Maichel, Trenton Wecker, Nick Smith, Zack Mryyan, Jacob Keck,
Ryan Kinman, Conner Beck, Bennett Federico, Josh May, Ryan Spellman, Matthew
Mohan, Alex Singer, Brogan Heinen, Derek Meier, Pedro Ortega, Dylan Seitz, Ty
Dickerson, Drew Seitz and Mike Self; and

WHEREAS, The boys' team is coached by Head Coach, Klaus Kreutzer, and
Assistant Coach, Jeff Gabriel. The team managers are Randi Watson and Margaret
Dunshee: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate the Hayden
Catholic High School girls' and boys' soccer teams on each of their Class 4-1A state
championships. Their hard work is an inspiration, and we wish them success in the
future; and

Be it further resolved: That the Secretary of the Senate be directed to provide one
enrolled copy of this resolution to Senator Kelly.

The Senators rose for a standing ovation.

On emergency motion of Senator Kelly SR 1762 was adopted unanimously.

POINT OF PERSONAL PRIVILEDGE

Senator Pettey rose on a Point of Personal Priviledge. She introduced the newly
elected Mayor/CEO of Kansas City, KS and Wyandotte County, Mark Holland.
The Senators honored Mayor Holland with a standing ovation.

CHANGE OF CONFERENCE

The Vice President announced the appointment of ~Senator King as a member of the
Conference Committee on HB 2162 to replace Senator Pyle.
The Vice President announced the appointment of Senator Smith as a member of the
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Conference Committee on HB 2162 to replace Senator Holmes.
The Vice President announced the appointment of Senator Haley as a member of
the Conference Committee on HB 2162 to replace Senator Faust-Goudeau.

MESSAGE FROM THE GOVERNOR

SB 37 provides an opportunity to determine if the Kansas Home Inspectors
Registration Board should be made permanent. Central to this issue is whether or not
the potential harm inflicted upon the citizens of Kansas by unscrupulous home
inspectors warrants the expansion of government and increased regulation that was
applied in 2008 to this segment of the private sector. Also, the sunset that was added to
the statute in 2009 allows us to reconsider the efficiency, effectiveness, and necessity of
the board. Sunset dates are an important tool of the limited government and should only
be removed under very limited circumstances. Upon review of the materials provided
by the proponents of this legislation, both in 2008 and 2013, I see little evidence of the
large numbers of Kansas citizens being economically harmed by home inspectors. In
fact, even the proponents believe the vast majority of Kansans who provide this service
are honest people. Therefore, it appears the legislation passed in 2008 may simply add
unnecessary fees and regulations to law abiding citizens. Secondly, it appears the board
may lack the resources and expertise to effectively regulate this industry. The Office of
the Attorney General of Kansas includes a Consumer Protection Division better
equipped with a professional staff with the expertise to conduct a high quality
investigation and assist Kansans seeking redress. However, clearly a majority of
legislators believe the board should continue to operate. Therefore, 1 invite the
legislature to send me legislation that extends the sunset for a period of two years after
carefully considering the concerns I have outlined above. Pursuant to Article 2, Section
14(a) of the Constitution of the State of Kansas, I hereby veto SB 37.

Signed April 11,2013

Sam Brownback
Governor

MESSAGE FROM THE HOUSE

The House adopts the Conference Committee report on HB 2120.

The House adopts the Conference Committee report on HB 2218.

The House accedes to the request of the Senate for a conference on SB 171 and has
appointed Representatives Cassidy, Grosserode and Winn as conferees on the part of the
House.

The House adopts the Conference Committee report on HB 2261.

The House adopts the Conference Committee report on SB 20.

REPORTS OF STANDING COMMITTEES

Committee on Ways and Means recommends SB 246 be passed.

Also, SB 245 be amended on page 1, in line 33, by striking "June 2, 2011" and
inserting "May 8, 2013"; in line 34, by striking the comma and inserting ":

@ "

On page 2, in line 1, by striking the comma and inserting a semicolon; also in line 1,
after "and" by inserting:

"(2) ”;
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Also on page 2, in line 2, after "the" by inserting ":

A "

Also on page 2, in line 4, by striking all after "thereto"; in line 5, by striking all
before "state" and inserting "; and

B "

Also on page 2, in line 9, after the period by inserting "Prior to the approval of the
issuance of such bonds, the state finance council shall have reviewed the signed
contract for the construction of such capital improvement project and confirmed that
such contract contains provisions that any additional costs or any change orders of such
capital improvement project shall be paid by the United States department of homeland
security and that construction will proceed in accordance with the provisions of such
contract."; and the bill be passed as amended.

HB 2216, as amended by House Committee of the Whole, be amended on page 2, by
striking all in lines 41 through 43;

On page 3, by striking all in lines 1 through 26;

And by renumbering sections accordingly;

On page 66, in line 1, by striking "39-7,160, 39-"; in line 2, by striking "7,161, 39-
7,162,"; also in line 2, by striking "46-3501,";

On page 1, in the title, in line 4, by striking "39-7,162,"; in line 10, by striking "39-
7,160, 39-7,161,"; in line 11, by striking "46-3501,"; and the bill be passed as amended.

CONFERENCE COMMITTEE REPORT

Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House
of Representatives be suspended for the purpose of considering the following bill:
S Sub for HB 2199.

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to S Sub for HB 2199 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 1, by striking all in lines 6 through 36;

By striking all on pages 2 and 3 and inserting:

"New Section 1. (a) Notwithstanding the provisions of either the Kansas
administrative procedure act, and amendments thereto, or any rule and regulation
adopted pursuant to the Kansas liquor control act, and amendments thereto, governing
the issuance of any written administrative notice or order concerning the imposition of
any proposed civil fine or other penalty to be imposed for a violation of any of the
provisions of the Kansas liquor control act, K.S.A. 41-101 et seq., and amendments
thereto, such notice or order shall be issued no later than 90 days after the date a citation
for such violation was issued.

(b) This section shall be part of and supplemental to the provisions of the Kansas
liquor control act, K.S.A. 41-101 et seq., and amendments thereto.

New Sec. 2. (a) Notwithstanding the provisions of either the Kansas administrative
procedure act, and amendments thereto, or any rule and regulation adopted pursuant to
the club and drinking establishment act, and amendments thereto, governing the
issuance of any written administrative notice or order concerning the imposition of any
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proposed civil fine or other penalty to be imposed for a violation of any of the
provisions of the club and drinking establishment act, K.S.A. 41-2601 et seq., and
amendments thereto, such notice or order shall be issued no later than 90 days after the
date a citation for such violation was issued.

(b) This section shall be part of and supplemental to the provisions of the Kansas
club and drinking establishment act, K.S.A. 41-2601 et seq., and amendments thereto.

Sec. 3. K.S.A. 2012 Supp. 41-104 is hereby amended to read as follows: 41-104.
No person shall manufacture, bottle, blend, sell, barter, transport, deliver, furnish or
possess any alcoholic liquor for beverage purposes, except as specifically provided in
this act, the club and drinking establishment act or article 27 of chapter 41 of the Kansas
Statutes Annotated, and amendments thereto, except that nothing contained in this act
shall prevent:

(a) The possession and transportation of alcoholic liquor for the personal use of the
possessor, the possessor's family and guests except that the provisions of K.S.A. 41-
407, and amendments thereto, shall be applicable to all persons;

(b) the making of wine, cider or beer by a person from fruits, vegetables or grains,
or the product thereof, by simple fermentation and without distillation, if it is made
solely for the use of the maker and the maker's family;

(c) any duly licensed practicing physician or dentist from possessing or using
alcoholic liquor in the strict practice of the medical or dental profession;

(d) any hospital or other institution caring for sick and diseased persons, from
possessing and using alcoholic liquor for the treatment of bona fide patients of such
hospital or institution;

(e) any drugstore employing a licensed pharmacist from possessing and using
alcoholic liquor in the compounding of prescriptions of duly licensed physicians;

(f) the possession and dispensation of wine by an authorized representative of any
church for the purpose of conducting any bona fide rite or religious ceremony
conducted by such church;-ex

(g) the sale of wine to a consumer in this state by a person which holds a valid
license authorizing the manufacture of wine in this or another state and the shipment of
such wine directly to such consumer, subject to the following: (1) The consumer must
be at least 21 years of age; (2) the consumer must purchase the wine while physically
present on the premises of the wine manufacturer; (3) the wine must be for the
consumer's personal consumption and not for resale; and (4) the consumer shall comply
with the provisions of K.S.A. 41-407, and amendments thereto, by payment of all
applicable taxes within such time after purchase of the wine as prescribed by rules and
regulations adopted by the secretary:;

(h) the serving of complimentary alcoholic liquor or cereal malt beverages at fund
raising activities of charitable organizations as defined by K.S.A. 17-1760, and
amendments thereto, and as qualified pursuant to 26 U.S.C.A. § 501(c) and by
committees formed pursuant to K.S.A. 25-4142 et seq., and amendments thereto. The
serving of such alcoholic liquor at such fund raising activities shall not constitute a sale
pursuant to this act, the club and drinking establishment act or article 27 of chapter 41
of the Kansas Statutes Annotated, and amendments thereto. Any such fund raising
activity shall not be required to obtain a license or a temporary permit pursuant to this
act, the club and drinking establishment act or article 27 of chapter 41 of the Kansas
Statutes Annotated, and amendments thereto-; or
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(i) the serving of complimentary alcoholic liquor or cereal malt beverage on the
unlicensed premises of a business by the business owner or owner's agent at an event
sponsored by a nonprofit organization promoting the arts and which has been approved
by ordinance or resolution of the governing body of the city. county or township
wherein the event will take place and whereby the director of the alcoholic beverage
control has been notified thereof no less than 10 days in advance.

Sec. 4. K.S.A. 2012 Supp. 41-308d is hereby amended to read as follows: 41-308d.

(a) Notwithstanding any other provisions of the Kansas liquor control act to the
contrary, any person or entity who is licensed to sell alcoholic liquor in the original
package at retail may conduct wine, beer and distilled spirit tastings on the licensed
premises, or adjacent premises, monitored and regulated by the division of alcoholic
beverage control, as follows:

(1) Wine, beer and spirits for the tastings shall come from the inventory of the
licensee. Except as provided by paragraph (2), a person other than the licensee or the
licensee's agent or employee may not dispense or participate in the dispensing of
alcoholic beverages under this section.

(2) The holder of a supplier's permit or such permit holder's agent or employee may
participate in and conduct product tastings of alcoholic beverages at a retail licensee's
premises, or adjacent premises, monitored and regulated by the division of alcoholic
beverage control, and may open, touch, or pour alcoholic beverages, make a
presentation, or answer questions at the tasting. Any alcoholic beverage tasted under
this subsection must be purchased from the retailer on whose premises the tasting is
held. The retailer may not require the purchase of more alcoholic beverages than are
necessary for the tasting. This section does not authorize the supplier or its agent to
withdraw or purchase an alcoholic beverage from the holder of a distributor's permit or
provide an alcoholic beverage for tasting on a retailer's premises that is not purchased
from the retailer.

(3) No charge of any sort may be made for a sample serving.

(4) A person may be served more than one sample. Samples may not be served to a
minor. No samples may be removed from the licensed premises.

(5) The act of providing samples to consumers shall be exempt from the
requirement of holding a Kansas food service dealer license from the department of
agriculture under the provisions of chapter 65 of the Kansas Statutes Annotated, and
amendments thereto.

(b) Nothing in this section shall be construed to permit the licensee to sell wine,
malt beverages or distilled spirits for on-premises consumption.

(c) The provisions of this section shall take effect and be in force from and after
July 1, 2012.

d) All rules and regulations adopted on and after July 1. 2012, and prior to July 1
2013, to implement this section shall continue to be effective and shall be deemed to be
duly adopted rules and regulations of the secretary until revised, amended, revoked or
nullified pursuant to law.

(e) This section shall be a part of and supplemental to the Kansas liquor control act.
Sec. 5. K.S.A. 2012 Supp. 41-354 is hereby amended to read as follows: 41-354.

(a) A microdistillery license shall allow:
(1) The manufacture of not more than 50,000 gallons of spirits per year and the
storage thereof;
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(2) the sale to spirit distributors of spirits, manufactured by the licensee;

(3) the sale, on the licensed premises in the original unopened container to
consumers for consumption off the licensed premises, of spirits manufactured by the
licensee;

(4) the serving free of charge on the licensed premises and at special events,
monitored and regulated by the division of alcoholic beverage control, of samples of
spirits manufactured by the licensee, if the premises are located in a county where the
sale of alcoholic liquor is permitted by law in licensed drinking establishments;

(5) if the licensee is also licensed as a club or drinking establishment, the sale of
spirits and other alcoholic liquor for consumption on the licensed premises as
authorized by the club and drinking establishment act; and

(6) if the licensee is also licensed as a caterer, the sale of spirits and other alcoholic
liquor for consumption on unlicensed premises as authorized by the club and drinking
establishment act.

(b) Upon application and payment of the fee prescribed by K.S.A. 41-310, and
amendments thereto, by a microdistillery licensee, the director may issue not to exceed
one microdistillery packaging and warehousing facility license to the microdistillery
licensee. A microdistillery packaging and warehousing facility license shall allow:

(1) The transfer, from the licensed premises of the microdistillery to the licensed
premises of the microdistillery packaging and warehousing facility, of spirits
manufactured by the licensee, for the purpose of packaging or storage, or both;

(2) the transfer, from the licensed premises of the microdistillery packaging and
warehousing facility to the licensed premises of the microdistillery, of spirits
manufactured by the licensee; or

(3) the removal from the licensed premises of the microdistillery packaging and
warehousing facility of spirits manufactured by the licensee for the purpose of delivery
to a licensed spirits wholesaler.

(¢) A microdistillery may sell spirits in the original unopened container to
consumers for consumption off the licensed premises at any time between 6 a.m. and 12
midnight on any day except Sunday and between 11 a.m. and 7 p.m. on Sunday. If
authorized by subsection (a), a microdistillery may serve samples of spirits and serve
and sell spirits and other alcoholic liquor for consumption on the licensed premises at
any time when a club or drinking establishment is authorized to serve and sell alcoholic
liquor.

(d) The director may issue to the Kansas state fair or any bona fide group of
distillers a permit to import into this state small quantities of spirits. Such spirits shall
be used only for bona fide educational and scientific tasting programs and shall not be
resold. Such spirits shall not be subject to the tax imposed by K.S.A. 41-501, and
amendments thereto. The permit shall identify specifically the brand and type of spirit
to be imported, the quantity to be imported, the tasting programs for which the spirit is
to be used and the times and locations of such programs. The secretary shall adopt rules
and regulations governing the importation of spirits pursuant to this subsection and the
conduct of tasting programs for which such spirits are imported.

(e) A microdistillery license or microdistillery packaging and warehousing facility
license shall apply only to the premises described in the application and in the license
issued and only one location shall be described in the license.

(f) No microdistillery shall:
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(1) Employ any person under the age of 18 years in connection with the
manufacture, sale or serving of any alcoholic liquor;

(2) permit any employee of the licensee who is under the age of 21 years to work
on the licensed premises at any time when not under the on-premises supervision of
either the licensee or an employee of the licensee who is 21 years of age or over;

(3) employ any person under 21 years of age in connection with mixing or
dispensing alcoholic liquor; or

(4) employ any person in connection with the manufacture or sale of alcoholic
liquor if the person has been convicted of a felony.

(g) Whenever a microdistillery licensee is convicted of a violation of the Kansas
liquor control act, the director may revoke the licensee's license and all fees paid for the
license in accordance with the Kansas administrative procedure act.

(h) The provisions of this section shall take effect and be in force from and after
July 1, 2012.

i) All rules and regulations adopted on and after July 1. 2012, and prior to July 1
2013, to implement this section shall continue to be effective and shall be deemed to be
duly adopted rules and regulations of the secretary until revised, amended, revoked or
nullified pursuant to law.

(1)__This section shall be a part of and supplemental to the Kansas liquor control act.

Sec. 6. K.S.A. 41-713 is hereby amended to read as follows: 41-713. (a) It shall be
unlawful for a retailer of alcoholic liquor:

(1) To permit any person to mix drinks in or on the licensed premises, except as
provided in subsection (b);

(2) to employ any person under the age of-twenty-one~2H 21 years in connection
with the operation of such retail establishment; or

(3) to employ any person in connection with the operation of such retail
establishment who has been adjudged guilty of a felony.

(b) _The provisions of subsection (a)(1) shall not apply to the preparation or mixing
of samples for the purposes of conducting wine. beer, or distilled spirit tastings, or any
combination thereof, as authorized by K.S.A. 2012 Supp. 41-308d. and amendments
thereto.

Sec. 7. K.S.A. 2012 Supp. 41-2601 is hereby amended to read as follows: 41-2601.
As used in the club and drinking establishment act:

(a) The following terms shall have the meanings provided by K.S.A. 41-102, and
amendments thereto: (1) "Alcoholic liquor"; (2) "director"; (3) "original package"; (4)
"person"; (5) "sale"; and (6) "to sell."

(b) "Beneficial interest" shall not include any interest a person may have as owner,
operator, lessee or franchise holder of a licensed hotel or motel on the premises of
which a club or drinking establishment is located.

(c) "Caterer" means an individual, partnership or corporation which sells alcoholic
liquor by the individual drink, and provides services related to the serving thereof, on
unlicensed premises which may be open to the public, but does not include a holder of a
temporary permit, selling alcoholic liquor in accordance with the terms of such permit.

(d) "Cereal malt beverage" has the meaning provided by K.S.A. 41-2701, and
amendments thereto.

(e) "Class A club" means a premises which is owned or leased by a corporation,
partnership, business trust or association and which is operated thereby as a bona fide
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nonprofit social, fraternal or war veterans' club, as determined by the director, for the
exclusive use of the corporate stockholders, partners, trust beneficiaries or associates
(hereinafter referred to as members) and their families and guests accompanying them.

(f) "Class B club" means a premises operated for profit by a corporation,
partnership or individual, to which members of such club may resort for the
consumption of food or alcoholic beverages and for entertainment.

(g) "Club" means a class A or class B club.

(h) "Drinking establishment" means premises which may be open to the general
public, where alcoholic liquor by the individual drink is sold. Drinking establishment
includes a railway car.

(i) "Food" means any raw, cooked or processed edible substance or ingredient,
other than alcoholic liquor or cereal malt beverage, used or intended for use or for sale,
in whole or in part, for human consumption.

(G) "Food service establishment" has the meaning provided by K.S.A. 36-501, and
amendments thereto.

(k) "Hotel" has the meaning provided by K.S.A. 36-501, and amendments thereto.

(1) "Individual drink" means a beverage containing alcoholic liquor or cereal malt
beverage served to an individual for consumption by such individual or another
individual, but which is not intended to be consumed by two or more individuals. The
term "individual drink" includes beverages containing not more than: (1) Eight ounces
of wine; (2) thirty-two ounces of beer or cereal malt beverage; or (3) four ounces of a
single spirit or a combination of spirits.

(m) "Minibar" means a closed cabinet, whether nonrefrigerated or wholly or
partially refrigerated, access to the interior of which is restricted by means of a locking
device which requires the use of a key, magnetic card or similar device.

(n) "Minor" means a person under 21 years of age.

(0) "Morals charge" means a charge involving prostitution; procuring any person;
soliciting of a child under 18 years of age for any immoral act involving sex; possession
or sale of narcotics, marijuana, amphetamines or barbiturates; rape; incest; gambling;
illegal cohabitation; adultery; bigamy; or a crime against nature.

(p) "Municipal corporation" means the governing body of any county or city.

(@) "Public venue" means an arena, stadium, hall or theater, used primarily for
athletic or sporting events, live concerts, live theatrical productions or similar seasonal
entertainment events, not operated on a daily basis, and containing:

(1) Not less than 4,000 permanent seats; and

(2) not less than two private suites, which are enclosed or semi-enclosed seating
areas, having controlled access and separated from the general admission areas by a
permanent barrier.

(r) "Railway car" means a locomotive drawn conveyance used for the
transportation and accommodation of human passengers that is confined to a fixed rail
route and which derives from sales of food for consumption on the railway car not less
than 30% of its gross receipts from all sales of food and beverages in a 12-month
period.

(s) "Restaurant" means:

(1) In the case of a club, a licensed food service establishment which, as
determined by the director, derives from sales of food for consumption on the licensed
club premises not less than 50% of its gross receipts from all sales of food and
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beverages on such premises in a 12-month period,

(2) in the case of a drinking establishment subject to a food sales requirement under
K.S.A. 41-2642, and amendments thereto, a licensed food service establishment which,
as determined by the director, derives from sales of food for consumption on the
licensed drinking establishment premises not less than 30% of its gross receipts from all
sales of food and beverages on such premises in a 12-month period; and

(3) in the case of a drinking establishment subject to no food sales requirement
under K.S.A. 41-2642, and amendments thereto, a licensed food service establishment.

(t) "RV resort" means premises where a place to park recreational vehicles, as
defined in K.S.A. 75-1212, and amendments thereto, is offered for pay, primarily to
transient guests, for overnight or longer use while such recreational vehicles are used as
sleeping or living accommodations.

(u) "Sample" means a serving of alcoholic liquor which contains not more than: (1)
One-half ounce of distilled spirits; (2) one ounce of wine; or (3) two ounces of beer or
cereal malt beverage. A sample of a mixed alcoholic beverage shall contain not more

than one-half ounce of distilled spirits.
@ (v) "Secretary" means the secretary of revenue.

&3 (w) "Temporary permit" means a temporary permit issued pursuant to K.S.A.
41-2645, and amendments thereto.

Sec. 8. K.S.A. 41-2610 is hereby amended to read as follows: 41-2610. It shall be
unlawful for any licensee or holder of a temporary permit under this act to:

(a) Employ any person under the age of 18 years in connection with the serving of
alcoholic liquor.

(b) Employ knowingly or continue in employment any person in connection with
the dispensing or serving of alcoholic liquor or the mixing of drinks containing
alcoholic liquor who has been adjudged guilty of a felony or of any crime involving a
morals charge in this or any other state, or of the United States.

hrer—states ad a a

following—sueh—adjudeing: Knowingly employ or continue to employ any person in
connection with the dispensing or serving of alcoholic liquor, or the mixing of drinks
containing alcoholic liquor, who has been adjudged guilty of two or more violations of
K.S.A. 2012 Supp. 21-5607, and amendments thereto, furnishing alcoholic liquor to
minors or a similar law of any other state, or of the United States. pertaining to
furnishing alcoholic liquor to minors within the immediately preceding five years, or
who has been adjudged guilty of three or more violations of any intoxicating liquor law
of this or any other state, or of the United States. not involving the furnishing of

alcoholic liquor to minors within the immediately preceding five years.
(d) In the case of a club, fail to maintain at the licensed premises a current list of all

members and their residence addresses or refuse to allow the director, any of the
director's authorized agents or any law enforcement officer to inspect such list.

(e) Purchase alcoholic liquor from any person except from a person authorized by
law to sell such alcoholic liquor to such licensee or permit holder.

(f) Permit any employee of the licensee or permit holder who is under the age of 21
years to work on premises where alcoholic liquor is sold by such licensee or permit
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holder at any time when not under the on-premises supervision of either the licensee or
permit holder, or an employee who is 21 years of age or over.

(g) Employ any person under 21 years of age in connection with the mixing or
dispensing of drinks containing alcoholic liquor.

Sec. 9. K.S.A. 2012 Supp. 41-2637 is hereby amended to read as follows: 41-2637.

(a) A license for a class A club shall allow the licensee to:_(1) Offer for sale, sell and
serve alcoholic liquor for consumption on the licensed premises by members and their
families, and guests accompanying them;_and (2) serve samples of alcoholic liquor free
of charge for consumption by members and their families and guests accompanying
them.
No charge of any sort may be made for a sample serving. A person may be served no
more than five samples per visit. Samples may not be served to a minor. No samples
may be removed from the licensed premises. No consideration shall be requested or
required for entry onto the premises, participation in any event taking place on the

premises or to remain on the premises.
(b) (1) Subject to the provisions of subsection (b)(2), any two or more class A or

class B clubs may permit, by an agreement filed with and approved by the director, the
members of each such club to have access to all other clubs which are parties to such
agreement. The privileges extended to the visiting members of other clubs under such
an agreement shall be determined by the agreement and, if the agreement so provides,
any club which is a party to such agreement may sell, offer for sale and serve, to any
person who is a member of another club which is a party to such agreement, alcoholic
liquor for consumption on the licensed premises by such person and such person's
family, and guests accompanying them.

(2) Aclass B club may enter into a reciprocal agreement authorized by subsection

(b)(1) only if the class B club is a restaurant.

(c) Alicensee may store on its premises wine sold to a customer for consumption at
a later date on its premises in the unopened container. Such wine must be kept separate
from all other alcohol stock and in a secure locked area separated by customer. Such
wine shall not be removed from the licensed premises in its unopened condition.

Sec. 10. K.S.A. 2012 Supp. 41-2640 is hereby amended to read as follows: 41-
2640. (a) No club, drinking establishment, caterer or holder of a temporary permit, nor
any person acting as an employee or agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to
any person;

(2) offer or serve to any person an individual drink at a price that is less than the
acquisition cost of the individual drink to the licensee or permit holder;

(3) sell, offer to sell or serve to any person an unlimited number of individual
drinks during any set period of time for a fixed price, except at private functions not
open to the general public or to the general membership of a club;

(4) encourage or permit, on the licensed premises, any game or contest which
involves drinking alcoholic liquor or cereal malt beverage or the awarding of individual
drinks as prizes; or

(5) advertise or promote in any way, whether on or off the licensed premises, any of
the practices prohibited under subsections (a)(1) through (4).

(b) No public venue, nor any person acting as an employee or agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to
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any person;

(2) offer or serve to any person a drink or original container of alcoholic liquor or
cereal malt beverage at a price that is less than the acquisition cost of the drink or
original container of alcoholic liquor or cereal malt beverage to the licensee;

(3) sell or serve alcoholic liquor in glass containers to customers in the general
admission area;

(4) sell or serve more than two drinks per customer at any one time in the general
admission area;

(5) encourage or permit, on the licensed premises, any game or contest which
involves drinking alcoholic liquor or cereal malt beverage or the awarding of drinks as
prizes; or

(6) advertise or promote in any way, whether on or off the licensed premises, any of
the practices prohibited under subsections (b)(1) through (5).

(c) A public venue club, drinking establishment, caterer or holder of a temporary
permit may:

(1) Offer free food or entertainment at any time;

(2) sell or deliver wine by the bottle or carafe;

(3) sell, offer to sell and serve individual drinks at different prices throughout any
day; er

(4) sell or serve beer or cereal malt beverage in a pitcher capable of containing not
more than 64 fluid ounces;

(5) offer samples of alcohol liquor free of charge as authorized by this act; or

6) sell or serve margarita, sangria, daiquiri, mojito or other mixed alcoholic

beverages as approved by the director in a pitcher containing not more than 64 fluid
ounces.

(d) Any licensee located in a lottery gaming facility may offer customer self-
service of wine from automated devices on the licensee's premises so long as the
licensee monitors and has the ability to control the consumption of such wine from such

automated devices and such consumption is monitored by video surveillance under the

real-time review of the licensee's management and the Kansas racing and gaming
commission.

(e) A hotel of which the entire premises is licensed as a drinking establishment
may, in accordance with rules and regulations adopted by the secretary, distribute to its
guests coupons redeemable on the hotel premises for drinks containing alcoholic liquor.
The hotel shall remit liquor drink tax in accordance with the provisions of the liquor.
drink tax act, K.S.A. 79-41a01 et seq., and amendments thereto, on each drink served
based on a price which is not less than the acquisition cost of the drink.

(f) A hotel of which the entire premises is not licensed as a drinking establishment
may, in accordance with rules and regulations adopted by the secretary. through an
agreement with one or more clubs or drinking establishments, distribute to its guests
coupons redeemable at such clubs or drinking establishments for drinks containing
alcoholic liquor. Each club or drinking establishment redeeming coupons issued by a
hotel shall collect from the hotel the agreed price, which shall be not less than the
acquisition cost of the drink plus the liquor drink tax for each drink served. The club or

drinking establishment shall collect and remit the liquor drink tax in accordance with

the provisions of the liquor drink tax act, K.S.A. 79-41a01 et seq., and amendments

thereto.




JOURNAL OF THE SENATE 869

f(g) Violation of any provision of this section is a misdemeanor punishable as
provided by K.S.A. 41-2633, and amendments thereto.

fe3(h) Violation of any provision of this section shall be grounds for suspension or
revocation of the licensee's license as provided by K.S.A. 41-2609, and amendments
thereto, and for imposition of a civil fine on the licensee or temporary permit holder as
provided by K.S.A. 41-2633a, and amendments thereto.
£) RPN 1eancad o lh o d et loin o actol ]l clhina e

Sec. 11. K.S.A. 2012 Supp. 41-2641 is hereby amended to read as follows: 41-
2641. (a) A license for a class B club shall allow the licensee to: (1) Offer for sale, sell
and serve alcoholic liquor for consumption on the licensed premises by members of
such club and guests accompanying them;_and (2) serve samples of alcoholic liquor free
of charge on the licensed premises for consumption by such members and their families
and guests accompanying them.

No charge of any sort may be made for a sample serving. A person may be served no
more than five samples per visit. Samples may not be served to a minor. No samples
may be removed from the licensed premises. Providing samples is prohibited for any
licensee who charges a cover charge or entry fee at any time during the business day.
No consideration shall be requested or required for entry onto the premises,

participation in any event taking place on the premises or to remain on the premises.
(b) (1) Subject to the provisions of subsection (b)(2), any two or more class A or

class B clubs may permit, by an agreement filed with and approved by the director, the
members of each such club to have access to all other clubs which are parties to such
agreement. The privileges extended to the visiting members of other clubs under such
an agreement shall be determined by the agreement and, if the agreement so provides,
any club which is a party to such agreement may sell, offer for sale and serve, to any
person who is a member of another club which is a party to such agreement, alcoholic
liquor for consumption on the licensed premises by such person and such person's
family, and guests accompanying them.

(2) A class B club may enter into a reciprocal agreement authorized by subsection

(b)(1) only if the class B club is a restaurant.

(c) Except as provided by subsection (d), an applicant for membership in a class B
club shall, before becoming a member of such club:

(1) Be screened by the club for good moral character;

(2) pay an annual membership fee of not less than $10; and

(3) wait for a period of 10 days after completion of the application form and
payment of the membership fee.

(d) Notwithstanding the membership fee and waiting period requirement of
subsection (c):

(1) Any class B club located on the premises of a hotel or RV resort may establish
rules whereby a guest, who registered at the hotel or RV resort and who is not a resident
of the county in which the club is located, may file application for temporary
membership in such club. The membership, if granted, shall be valid only for the period
of time that the guest is a bona fide registered guest at the hotel or RV resort and such
temporary membership shall not be subject to the waiting period or fee requirement of
this section.
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(2) Any class B club located on property which is owned or operated by a
municipal airport authority and upon which consumption of alcoholic liquor is
authorized by law may establish rules whereby an air traveler who is a holder of a
current airline ticket may file application for temporary membership in such club for the
day such air traveler's ticket is valid, and such temporary membership shall not be
subject to the waiting period or fee requirement of this section.

(3) Any class B club may establish rules whereby military personnel of the armed
forces of the United States on temporary duty and housed at or near any military
installation located within the exterior boundaries of the state of Kansas may file
application for temporary membership in such club. The membership, if granted, shall
be valid only for the period of the training, not to exceed 20 weeks. Any person wishing
to make application for temporary membership in a class B club under this subsection

(d)(3) shall present the temporary duty orders to the club. Temporary membership
issued under this subsection (d)(3) shall not be subject to the waiting period or fee
requirements of this section.

(4) Any class B club may enter into a written agreement with a hotel or RV resort
whereby a guest who is registered at the hotel or RV resort and who is not a resident of
the county in which the club is located may file application for temporary membership
in such club. The temporary membership, if granted, shall be valid only for the period
of time that the guest is a bona fide registered guest at the hotel or RV resort and shall
not be subject to the waiting period or dues requirement of this section. A club may
enter into a written agreement with a hotel or RV resort pursuant to this provision only
if: (A) The hotel or RV resort is located in the same county as the clubs; (B) there is no
class B club located on the premises of the hotel or RV resort; and (C) no other club has
entered into a written agreement with the hotel or RV resort pursuant to this section.

(5) Any class B club located in a racetrack facility where races with parimutuel
wagering are conducted under the Kansas parimutuel racing act may establish rules
whereby persons attending such races may file an application for temporary
membership in such club for the day such person is attending such races, and such
temporary membership shall not be subject to the waiting period or fee requirement of
this section.

(e) A licensee may store on its premises wine sold to a customer for consumption at
a later date on its premises in the unopened container. Such wine must be kept separate
from all other alcohol stock and in a secure locked area separated by customer. Such
wine shall not be removed from the licensed premises in its unopened condition.

Sec. 12. K.S.A. 2012 Supp. 41-2642 is hereby amended to read as follows: 41-
2642. (a) A license for a drinking establishment shall allow the licensee to offer for sale,
sell and serve alcoholic liquor for consumption on the licensed premises which may be
open to the public, and to serve samples of alcoholic liquor free of charge on licensed
premises subject to the requirements of subsection (c), but only if such premises are

located in a county where the qualified electors of the county:

(1) (A) Approved, by a majority vote of those voting thereon, the proposition to
amend section 10 of article 15 of the constitution of the state of Kansas at the general
election in November 1986, or (B) have approved a proposition to allow sales of
alcoholic liquor by the individual drink in public places within the county at an election
pursuant to K.S.A. 41-2646, and amendments thereto; and

(2) have not approved a proposition to prohibit such sales of alcoholic liquor in
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such places at a subsequent election pursuant to K.S.A. 41-2646, and amendments
thereto.

(b) A drinking establishment shall be required to derive from sales of food for
consumption on the licensed premises not less than 30% of all the establishment's gross
receipts from sales of food and beverages on such premises unless the licensed premises
are located in a county where the qualified electors of the county:

(1) Have approved, at an election pursuant to K.S.A. 41-2646, and amendments
thereto, a proposition to allow sales of alcoholic liquor by the individual drink in public
places within the county without a requirement that any portion of their gross receipts
be derived from the sale of food; and

(2) have not approved a proposition to prohibit such sales of alcoholic liquor in
such places at a subsequent election pursuant to K.S.A. 41-2646, and amendments
thereto.

(c) No charge of any sort may be made for a sample serving. A person may be
served no more than five samples per visit. Samples may not be served to a minor. No
samples may be removed from the licensed premises. Providing samples is prohibited
for any licensee who charges a cover charge or entry fee at any time during the business
day. No consideration shall be requested or required for entry onto the premises,
participation in any event taking place on the premises or to remain on the premises.

ey (d) A drinking establishment shall specify in the application for a license or
renewal of a license the premises to be licensed, which may include all premises which
are in close proximity and are under the control of the applicant or licensee.

) (e) Notwithstanding any other provision of law to the contrary, any hotel of
which the entire premises are licensed as a drinking establishment or as a drinking
establishment/caterer may sell alcoholic liquor or cereal malt beverage by means of
minibars located in guest rooms of such hotel, subject to the following:

(1) The key, magnetic card or other device required to attain access to a minibar in
a guest room shall be provided only to guests who are registered to stay in such room
and who are 21 or more years of age;

(2) containers or packages of spirits or wine sold by means of a minibar shall hold
not less than 50 nor more than 200 milliliters; and

(3) a minibar shall be restocked with alcoholic liquor or cereal malt beverage only
during hours when the hotel is permitted to sell alcoholic liquor and cereal malt
beverage as a drinking establishment.

ey (f) A drinking establishment may store on its premises wine sold to a customer
for consumption at a later date on its premises in the unopened container. Such wine
must be kept separate from all other alcohol stock and in a secure locked area separated
by customer. Such wine shall not be removed from the licensed premises in its
unopened condition.

Sec. 13. K.S.A. 2012 Supp. 41-2655 is hereby amended to read as follows: 41-
2655. (a) A license for a public venue shall allow the licensee to:

(1) Offer for sale, sell and serve alcoholic liquor by the individual drink for
consumption on the licensed premises;

(2) offer for sale, sell and serve unlimited drinks for a fixed price in designated
areas of the licensed premises;

(3) offer for sale and sell all inclusive packages which include unlimited drinks in
designated areas of the licensed premises;
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(4) offer for sale, sell and serve alcoholic liquor in the original container for
consumption on the licensed premises in private suites, which are enclosed or semi-
enclosed seating areas, having controlled access and separated from the general
admission areas by a permanent barrier;

(5) store, in each private suite, which—are_is enclosed or semi-enclosed seating
areas, having controlled access and separated from the general admission areas by a
permanent barrier, alcoholic liquor sold in the original container to a customer in that
private suite; and

(6) with the approval of the retailer or distributor, return for a full refund of the
original purchase price unopened containers of alcoholic liquor to the retailer or
distributor from whom such items were purchased upon the conclusion of an event if
the next scheduled event for that premises is more than 90 days from the date of the
concluded event.

(b) An applicant or public venue licensee shall specify in the application for a
license, or renewal of a license, the premises to be licensed. No public venue licensee
may offer for sale, sell or serve any alcoholic liquor in any area not included in the
licensed premises.

(c) The term "designated areas" for purposes of this section shall mean an area
identified in the license application, which may include suites, that has controlled
access and is separated from the general admission by a barrier.

(d) The provisions of this section shall take effect and be in force from and after
July 1, 2012.

e) All rules and regulations adopted on and after July 1. 2012, and prior to July 1
2013, to implement this section shall continue to be effective and shall be deemed to be
duly adopted rules and regulations of the secretary until revised, amended, revoked or
nullified pursuant to law.

(f) This section shall be a part of and supplemental to the club and drinking

establishment act.

Sec. 14. K.S.A. 2012 Supp. 79-41a02 is hereby amended to read as follows: 79-
41a02. (a) There is hereby imposed, for the privilege of selling alcoholic liquor, a tax at
the rate of 10% upon the gross receipts derived from the sale of alcoholic liquor by any
club, caterer, drinking establishment, public venue or temporary permit holder, and
upon the acquisition costs of any alcoholic liquor served as samples by clubs and_

drinking establishments.
(b) The tax imposed by this section shall be paid by the consumer to the club,

caterer, drinking establishment, public venue or temporary permit holder and it shall be
the duty of each and every club, caterer, drinking establishment, public venue or
temporary permit holder subject to this section to collect from the consumer the full
amount of such tax, or an amount equal as nearly as possible or practicable to the
average equivalent thereto. Each club, caterer, drinking establishment, public venue or
temporary permit holder collecting the tax imposed hereunder shall be responsible for
paying over the same to the state department of revenue in the manner prescribed by
K.S.A. 79-41a03, and amendments thereto, and the state department of revenue shall
administer and enforce the collection of such tax.

(c) _Any club or drinking establishment that serves free samples of alcoholic liquor
shall remit the tax imposed by subsection (a) in the manner prescribed by K.S.A. 79-

41a03. and amendments thereto, and the state department of revenue shall administer
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and enforce the payment of such tax.
New Sec. 15. (a) Alcoholic liquor and cereal malt beverage for the sampling as

provided for in K.S.A. 41-2637, 41-2640, 41-2641 and 41-2642, and amendments
thereto, shall be withdrawn from the inventory of the licensee. Except as provided by
subsection (b), a person other than the licensee or the licensee's agent or employee may
not dispense or participate in the dispensing of alcoholic beverages under this section.

(b) The holder of a supplier's permit or such permit holder's agent or employee may
participate in and conduct product tastings of alcoholic beverages at a licensee's
premises, monitored and regulated by the division of alcoholic beverage control, and
may open, touch or pour alcoholic beverages, make a presentation or answer questions
at the tasting. Any alcoholic beverage or cereal malt beverages sampled under this
subsection must be purchased from the licensee on whose premises the sampling is
held. The licensee may not require the purchase of more alcoholic beverages or cereal
malt beverages than is necessary for the tasting. This section does not authorize the
supplier or its agent to withdraw or purchase an alcoholic beverage or cereal malt
beverage from the holder of a distributor's license or provide an alcoholic beverage or
cereal malt beverage for sampling on the licensee's premises that is not purchased from
the licensee.

New Sec. 16. Each licensee licensed under this act who provides samples shall pay
the drink tax imposed by K.S.A. 79-41a01 et seq., and amendments thereto, on the
alcoholic liquor and cereal malt beverage inventory when the inventory is withdrawn
from the licensee's stock based on the licensee's acquisition cost.

Sec. 17. K.S.A. 41-713 and 41-2610 and K.S.A. 2012 Supp. 41-104, 41-308d, 41-
354, 41-2601, 41-2637, 41-2640, 41-2641, 41-2642, 41-2655 and 79-41a02 are hereby
repealed.

Sec. 18. This act shall take effect and be in force from and after its publication in
the statute book.";

On page 1, in the title, by striking all in lines 1 through 3 and inserting "AN ACT
concerning alcoholic beverages; amending K.S.A. 41-713 and 41-2610 and K.S.A.
2012 Supp. 41-104, 41-308d, 41-354, 41-2601, 41-2637, 41-2640, 41-2641, 41-2642,
41-2655 and 79-41a02 and repealing the existing sections.";

And your committee on conference recommends the adoption of this report.

Rarpa OSTMEYER

Jay Scott EMLER

OLETHA FAusT-GOUDEAU
Conferees on part of Senate

ARLEN H. SIEGFREID

Steven R. Brunk

Louss E. Ruiz

Conferees on part of the House

Senator Ostmeyer moved the Senate adopt the Conference Committee Report on
S Sub for HB 2199.

Senator Masterson made a substitute motion to send S Sub for HB 2199 back to
Conference Committee. The motion prevailed.

Under the authority of the President, Vice President King appointed Senators
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Ostmeyer, Emler and Faust-Goudeau as third conferees on the part of the Senate on
S Sub HB 2199.

MESSAGE FROM THE HOUSE

The House adopts the Conference Committee report on HB 2081.
The House announced the appointment of Reps. Kinzer, Bruchman and Pauls as
conferees on HB 2162.

On motion of Senator Bruce, the Senate adjourned until 2:30 p.m., Monday, May 13,
2013.

HELEN MORELAND, ROSE MARIE GLATT, CHARLENE BAILEY, Journal Clerks.
DIANE MINEAR, Secretary of the Senate.



