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Proponent Testimony — SB 8

Thank you for the opportunity to present testimony in favor of this legislation on behalf of the Kansas
Sentencing Commission. For crimes committed on or after July 1, 2020, this bill amends K.S.A. 2020 Supp. 21-
6821, to increase good time incarceration credit to 40% for nonperson and 25% for person crimes for the
prison part of the sentence. Currently, the good time credit is 15% and 20%, depending on the severity of the
crime. See Attachment 1. The bill also increases the amount of time inmates may earn in program credit from
120 to 150 days. This is similar to 2020 HB 2484 that the House Corrections and Juvenile Justice committee
passed out favorably last year.

K.S.A. 74-9101(b)(15) requires the Sentencing Commission to make sentencing reform
recommendations to the legislature and Governor Kelly. It is important to note that inmates with violent off-grid
sentences (murder and child sex crimes) do not currently and would not under the bill receive good time credit.
Inmates at present that receive drug and nondrug grid sentences are eligible to receive good time credit while
incarcerated. This credit is awarded by KDOC in 120-day review periods. If disciplinary events occur, an
inmate can have up to 100% of the available good time credits for that period withheld. Staff discretion in the
amount of Good Time credits being withheld allows specific behaviors to be addressed through effective case
management. Increasing the percentage of available good time credits incentivizes inmates to engage in
activities to include work assignments, programs, release planning, and in general appropriate behavior. This
will also enhance the impact effective case management can have working with that individual.

Pursuant to K.A.R. 44-6-115a, the following factors are to be considered when determining whether an inmate
is awarded good time credits:

Performance in a work assignment;

Performance in a program assignment;

Maintenance of personal and group living environment;

Participation in release planning activities;

Disciplinary record; and

Other factors affecting the inmate’s general adjustment, performance, behavior, attitude, and
demonstration of individual responsibility and accountability.
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This regulation provides for withholding of up to 100% of available good time credits if an inmate refuses to
work as assigned or refuses to engage in recommended programs. KAR 44-6-115a also provides for Kansas
Department of Corrections Policy in the restoration of withheld and or forfeited good time credits. As an
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individual progresses through their incarceration and has demonstrated appropriate behavior they have an
opportunity to request restoration of those good time credits previously withheld or forfeited due to disciplinary
action.

Reviewing the relationship between the length of sentence, incarceration, and deterrence is worth
mentioning here.

Where nonviolent offenders are involved, a study from The Pew Charitable Trusts found that an analysis of data
from three states found little or no evidence that longer prison terms for many nonviolent offenders produced
either incapacitation or deterrence effects. That is, the extra time behind bars neither prevented crimes during
the period of incarceration nor kept offenders from committing crimes once released from prison.!

Public opinion also appears to side with reducing recidivism over longer prison terms. Nearly 90 percent
support shortening prison terms by up to a year for low-risk, nonviolent offenders if they have behaved well in
prison or completed programs.? More than 80 percent of poll respondents from households in which someone
has been a victim of a violent or nonviolent crime agree with the statement, “It does not matter whether a
nonviolent offender is in prison for 18 or 24 or 30 months. What really matters is that the system does a better
job of making sure that when an offender does get out, he is less likely to commit another crime.””

Still another benefit of this legislation is field officer safety. Fewer inmates in each correctional facility
reduces the likelihood of violence on our corrections officers.

Increasing program credit time from 120 to 150 days was suggested previously by the House
Corrections and Juvenile Justice committee. This provision further seeks to incentivize offenders to complete
programming that will enhance their likelihood of success upon release from prison.

With this amendment to K.S.A. 21-6821, the Sentencing Commission estimates that major bed savings
will occur with 85 prison beds in FY 2022 and 564 prison beds by FY 2031. | appreciate your time and attention
to the Kansas Sentencing Commission testimony, ask for your support, and would be happy to answer
questions. Thank you.

1 The Pew Charitable Trusts, Time Served: The High Cost, Low Return of Longer Prison Terms, June 2012, p. 35-36;
https://www.pewtrusts.org/~/media/legacy/uploadedfiles/wwwpewtrustsorg/reports/sentencing and corrections/prisontimeserv
edpdf.pdf.

2 The Pew Charitable Trusts, Prison Time Served and Recidivism, October 2013; https://www.pewtrusts.org/en/research-and-
analysis/fact-sheets/2013/10/08/prison-time-served-and-recidivism.
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