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74-8817. Concessionaire	licenses.	(a)	No	organization	licensee	or	facility	manager
licensee	shall	permit	any	business	not	owned	and	operated	by	the	organization
licensee	to	sell	goods	or	services	within	a	racetrack	facility	where	the	organization
licensee	conducts	race	meetings	unless	such	business	has	been	issued	a
concessionaire	license	by	the	commission.
(b) Businesses	required	to	be	licensed	pursuant	to	this	section	shall	apply	for
concessionaire	licenses	in	a	manner	and	upon	forms	prescribed	and	furnished	by	the
commission.	The	commission	shall	require	disclosure	of	information	about	the	owners
and	officers	of	each	applicant	and	may	require	such	owners	and	officers	to	submit	to
fingerprinting.	The	commission	also	may	require	disclosure	of	information	about	and
fingerprinting	of	such	employees	of	each	applicant	as	the	commission	considers
necessary.	Concessionaire	licenses	shall	be	issued	for	a	period	of	time	established	by
the	commission	but	not	to	exceed	10	years.	The	commission	shall	establish	a	schedule
of	application	fees	and	license	fees	for	concessionaire	licenses	based	upon	the	type
and	size	of	business.	The	application	fee	shall	not	be	refundable	if	the	business	fails	to
qualify	for	a	license.	If	the	application	fee	is	insufficient	to	pay	the	reasonable
expenses	of	processing	the	application	and	investigating	the	applicant's	qualifications
for	licensure,	the	commission	shall	require	the	applicant	to	pay	to	the	commission,	at
such	times	and	in	such	form	as	required	by	the	commission,	any	additional	amounts
necessary	to	pay	such	expenses.	No	license	shall	be	issued	to	an	applicant	until	the
applicant	has	paid	such	additional	amounts	in	full,	and	such	amounts	shall	not	be
refundable	except	to	the	extent	that	they	exceed	the	actual	expenses	of	processing
the	application	and	investigating	the	applicant's	qualifications	for	licensure.
(c) The	commission	may	require	applicants	as	a	condition	of	licensure	to	consent	to
allow	agents	of	the	Kansas	bureau	of	investigation	or	security	personnel	of	the
commission	to	search	without	warrant	the	licensee's	premises	and	personal	property
and	the	persons	of	its	owners,	officers	and	employees	while	engaged	in	the	licensee's
business	within	the	racetrack	facility	or	adjacent	facilities	under	the	control	of	the
organization	licensee	for	the	purpose	of	investigating	criminal	violations	of	this	act	or
violations	of	rules	and	regulations	of	the	commission.
(d) Denial	of	a	concessionaire	license	by	the	commission	shall	be	in	accordance	with
the	Kansas	administrative	procedure	act.	The	commission	may	refuse	to	issue	a
concessionaire	license	to	any	business	if	any	person	having	an	ownership	interest	in
such	business,	any	person	who	is	an	officer	of	such	business	or	any	person	employed
by	such	business	within	the	racetrack	facility:
(1) Has	been	convicted	of	a	felony	in	a	court	of	any	state	or	of	the	United	States	or
has	been	adjudicated	in	the	last	five	years	in	any	such	court	of	committing	as	a
juvenile	an	act	which,	if	committed	by	an	adult,	would	constitute	a	felony;
(2) has	been	convicted	of	a	violation	of	any	law	of	any	state	or	of	the	United	States
involving	gambling	or	controlled	substances	or	has	been	adjudicated	in	the	last	five
years	in	any	such	court	of	committing	as	a	juvenile	an	act	which,	if	committed	by	an
adult,	would	constitute	such	a	violation;
(3) fails	to	disclose	any	material	fact	or	provides	information,	knowing	such
information	to	be	false,	in	connection	with	the	application	for	the	license;
(4) has	been	found	by	the	commission	to	have	violated	any	provision	of	this	act	or
any	rule	and	regulation	of	the	commission;	or
(5) has	failed	to	meet	any	monetary	or	tax	obligation	to	the	federal	government	or	to
any	state	or	local	government,	whether	or	not	relating	to	the	conduct	or	operation	of
a	race	meet	held	in	this	state	or	any	other	jurisdiction.
(e) The	commission	may	suspend	or	revoke	the	concessionaire	license	of	any
business	for	any	reason	which	would	justify	refusal	to	issue	such	a	license.
Proceedings	to	suspend	or	revoke	such	license	shall	be	conducted	by	the	commission
or	a	presiding	officer	from	the	office	of	administrative	hearings	in	accordance	with
the	provisions	of	the	Kansas	administrative	procedure	act.
(f) The	commission	may	provide	by	rules	and	regulations	for	the	temporary
suspension	of	a	concessionaire	license	by	summary	adjudicative	proceedings	in
accordance	with	the	Kansas	administrative	procedure	act	upon	finding	that	there	is



probable	cause	to	believe	that	grounds	exist	for	a	permanent	suspension	or
revocation	of	such	license.	Such	suspension	shall	be	for	a	period	not	exceeding	30
days.	Upon	expiration	of	such	suspension,	the	license	shall	be	restored	unless	the
license	has	been	suspended	or	revoked	as	a	result	of	proceedings	conducted	pursuant
to	subsection	(e).
History: L.	1987,	ch.	112,	§	17;	L.	1989,	ch.	246,	§	3;	L.	1992,	ch.	286,	§	9;	L.	1996,
ch.	262,	§	7;	L.	2004,	ch.	145,	§	32;	July	1,	2007.


