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44-510k. Post-award	medical	benefits;	application;	notice;	attorney	fees;	termination	or	modification
of	benefits.	 (a)	 (1)	At	any	 time	after	 the	entry	of	an	award	 for	compensation	wherein	 future	medical	benefits
were	awarded,	the	employee,	employer	or	insurance	carrier	may	make	application	for	a	hearing,	in	such	form	as
the	director	may	require	 for	 the	 furnishing,	 termination	or	modification	of	medical	 treatment.	Such	post-award
hearing	shall	be	held	by	the	assigned	administrative	 law	judge,	 in	any	county	designated	by	the	administrative
law	judge,	and	the	judge	shall	conduct	the	hearing	as	provided	in	K.S.A.	44-523,	and	amendments	thereto.
(2) The	administrative	law	judge	can	(A)	make	an	award	for	further	medical	care	if	the	administrative	law	judge
finds	that	it	is	more	probably	true	than	not	that	the	injury	which	was	the	subject	of	the	underlying	award	is	the
prevailing	factor	in	the	need	for	further	medical	care	and	that	the	care	requested	is	necessary	to	cure	or	relieve
the	 effects	 of	 such	 injury,	 or	 (B)	 terminate	 or	 modify	 an	 award	 of	 current	 or	 future	 medical	 care	 if	 the
administrative	law	judge	finds	that	no	further	medical	care	is	required,	the	injury	which	was	the	subject	of	the
underlying	award	is	not	the	prevailing	factor	in	the	need	for	further	medical	care,	or	that	the	care	requested	is
not	necessary	to	cure	or	relieve	the	effects	of	such	injury.
(3) If	 the	 claimant	 has	 not	 received	 medical	 treatment,	 as	 defined	 in	 subsection	 (e)	 of	 K.S.A.	 44-510h,	 and
amendments	thereto,	from	an	authorized	health	care	provider	within	two	years	from	the	date	of	the	award	or	two
years	 from	the	date	 the	claimant	 last	 received	medical	 treatment	 from	an	authorized	health	care	provider,	 the
employer	shall	be	permitted	to	make	application	under	this	section	for	permanent	termination	of	future	medical
benefits.	 In	 such	 case,	 there	 shall	 be	 a	 presumption	 that	 no	 further	medical	 care	 is	 needed	 as	 a	 result	 of	 the
underlying	injury.	The	presumption	may	be	overcome	by	competent	medical	evidence.
(4) No	post-award	benefits	shall	be	ordered,	modified	or	terminated	without	giving	all	parties	to	the	award	the
opportunity	to	present	evidence,	including	taking	testimony	on	any	disputed	matters.	A	finding	with	regard	to	a
disputed	 issue	 shall	 be	 subject	 to	 a	 full	 review	 by	 the	 board	 under	 subsection	 (b)	 of	 K.S.A.	 44-551,	 and
amendments	 thereto.	 Any	 action	 of	 the	 board	 pursuant	 to	 post-award	 orders	 shall	 be	 subject	 to	 review	under
K.S.A.	44-556,	and	amendments	thereto.
(b) Any	application	for	hearing	made	pursuant	to	this	section	shall	receive	priority	setting	by	the	administrative
law	 judge,	only	superseded	by	preliminary	hearings	pursuant	 to	K.S.A.	44-534a,	and	amendments	 thereto.	The
parties	 shall	 meet	 and	 confer	 prior	 to	 the	 hearing	 pursuant	 to	 this	 section,	 but	 a	 prehearing	 settlement
conference	shall	not	be	necessary.	The	administrative	law	judge	shall	have	authority	to	award	medical	treatment
relating	back	to	the	entry	of	the	underlying	award,	but	in	no	event	shall	such	medical	treatment	relate	back	more
than	six	months	following	the	filing	of	such	application	for	post-award	medical	treatment.	Reviews	taken	under
this	section	shall	receive	priority	settings	before	the	board,	only	superseded	by	reviews	for	preliminary	hearings.
A	decision	shall	be	rendered	by	the	board	within	30	days	from	the	time	the	review	hereunder	is	submitted.
(c) The	 administrative	 law	 judge	may	 award	 attorney	 fees	 and	 costs	 on	 the	 claimant's	 behalf	 consistent	with
subsection	(g)	of	K.S.A.	44-536,	and	amendments	thereto.	As	used	in	this	subsection,	"costs"	include,	but	are	not
limited	to,	witness	fees,	mileage	allowances,	any	costs	associated	with	reproduction	of	documents	that	become	a
part	 of	 the	 hearing	 record,	 the	 expense	 of	making	 a	 record	 of	 the	 hearing	 and	 such	 other	 charges	 as	 are	 by
statute	authorized	to	be	taxed	as	costs.
History: L.	2000,	ch.	160,	§	4;	L.	2002,	ch.	122,	§	6;	L.	2011,	ch.	55,	§	12;	May	15.


