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procedures for deciding whether to file criminal charges could be followed, including reviewing
the results of the investigation provided to the attorney and requesting or conducting further
investigation. Additionally, the county or district attorney could request an inquisition under
K.5.A. 22-3101, requiring the court to issue subpoenas for witnesses and commanding the
witnesses to appear and testify, and if the testimony “discloses probable cause to believe that a
crime has been committed” the attorney could file criminal charges under K.S.A. 22-3103. I note
that the Attorney General is given this same authority under K.S.A. 22-3101 and 22-3103.
Alternatively, the county or district attorney could petition the chief judge of the judicial district
to order a grand jury to be summoned under K.S.A. 22-3001(b), and the grand jury could issue an
indictment under K.S.A. 22-3011. I note that a majority of the district judges in the judicial district
could order a grand jury to be summoned under K.S.A. 22-3001(a) “when it is determined to be in
the public interest” and a citizen could require the district court to summon a grand jury under
K.5.A. 22-3001(c) by submitting a petition to the court.

With respect to a coroner’s potential role, a district coroner receives notice of certain deaths
under K.S.A. 22a-231 and is required to decide if an investigation shall take place. The
investigation “may include, but is not limited to, obtaining medical and law enforcement
background information, examination of the scene of the cause of death, inquest, autopsy, and
other duties required of the coroner.” K.S.A. 22a-230 authorizes the coroner to “hold an inquest
upon the dead bodies of such persons whose deaths appear to have been caused by unlawful means
when the circumstances relating to such deaths are unknown.” To conduct an inquest the coroner
1s required to summon a jury of six residents of the county in which the death occurred for the
purpose of inquiring into the cause of death. The jurors shall return their inquisition to the coroner
and if the inquisition finds a crime has been committed on the deceased the coroner may order an
arrest or issue a warrant. [ note that K.S.A. 22a-226(a) establishes the office of district coroner in
each judicial district and requires the coroner to be a resident of Kansas licensed to practice
medicine and surgery by the state board of healing arts, or a resident of a military or other federal
enclave within the state and duly licensed to practice medicine and surgery within such enclave.
K.S.A. 22a-226(b) requires the county commissioners of a single-county judicial district or the
county commissioners of the county with the largest population in multiple-county judicial

districts to appoint a district coroner for the district.



