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Mr. Chairman and Members of the Committee: 

 

Thank you for the opportunity to provide this neutral testimony on House Bill 2332. This bill 

represents a significant improvement over a similar bill introduced last year, 2016 House Bill 

2715, about which our office raised significant concerns regarding how the bill would hamper 

our ability to use civil subpoenas in enforcing laws such as the Kansas Consumer Protection Act.  

 

This bill represents a much narrower focus on the disclosure of third-party electronic records. 

However, in reviewing this bill, we have identified some questions about how this bill would 

interact with other statutes regarding government records, namely the Kansas Open Records Act 

(KORA) and records retention laws. We would ask the committee to consider and clarify the bill 

before you to ensure the proper interpretation of the interaction between this bill and existing 

records laws. 

 

For example, questions that have been raised include: 

 Would this bill require a state agency or local government entity to obtain express 

permission from an employee prior to releasing one of that employee’s emails under 

KORA? 

 Would an agency be required to obtain express permission from persons involved in an 

electronic record before transferring it to the Kansas State Historical Society in 

compliance with records retention policies? 

 

We remain concerned that passage of this bill in its current form may continue to raise such 

questions, and may require further interpretation by Attorney General’s Opinions or costly 

litigation. 

 

We appreciate the committee’s consideration of these issues, and potential clarification of the 

Legislature’s intent, as you deliberate on the bill. 
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