
HOUSE BILL No. 2223

AN ACT concerning alcoholic beverages; amending K.S.A. 41-106, 41-321, 41-709, 41-2609,
41-2633a and 41-2643 and K.S.A. 2014 Supp. 41-102, 41-306, 41-306a, 41-307, 41-311,
41-319, 41-320, 41-326, 41-328, 41-351, 41-710, 41-719, 41-2611, 41-2623, 41-2640 and
41-2645 and repealing the existing sections; also repealing K.S.A. 41-314.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Alcoholic liquor shall be dispensed only from orig-
inal containers, except any drinking establishment licensee or its agent or
employee, may dispense:

(1) Alcoholic liquor from a machine or container used to mix alcoholic
liquor with other liquids or solids intended for human consumption;

(2) alcoholic liquor from a machine or container used to chill alco-
holic liquor, which may contain additional liquids or solids intended for
human consumption; or

(3) infused alcoholic liquor from a container used to infuse alcoholic
liquor with other substances intended for human consumption.

(b) A drinking establishment licensee, or its agent or employee, shall
not refill any original container with any alcoholic liquor or any other
substance.

(c) Any drinking establishment licensee, or its agent or employee,
may infuse alcoholic liquor with spices, herbs, fruits, vegetables, candy or
other substances intended for human consumption if no additional fer-
mentation occurs during the process.

(d) As used in this section:
(1) ‘‘Dispense’’ means to portion out servings of alcoholic liquor for

consumption. This term shall include the pouring of drinks of alcoholic
liquor and opening original containers of alcoholic liquor by the licensee
or licensee’s employee for consumption by customers, and shall not in-
clude any self-dispensing by a customer.

(2) ‘‘Infuse’’ means to add flavor or scent to a liquid by steeping ad-
ditional ingredients in the liquid.

(e) This section shall be part of and supplemental to the club and
drinking establishment act.

Sec. 2. K.S.A. 41-106 is hereby amended to read as follows: 41-106.
(a) Any citation issued by an agent of the division of alcoholic beverage
control for a violation of the liquor control act or the club and drinking
establishment act shall be delivered to the person allegedly committing
the violation licensee or a person in charge of the licensed premises at the
time of the alleged violation. A copy of such citation also shall be delivered
by United States mail to the licensee within 30 days of the alleged vio-
lation. If such citation and copy are not so delivered, the citation shall be
void and unenforceable.

(b) Any duly authorized law enforcement officer who observes a vi-
olation of the liquor control act or the club and drinking establishment
act may, after serving notice to the licensee or a person in charge of the
licensed premises, submit a report of such violation to the division of
alcoholic beverage control for review. Upon receipt of such report, the
director shall review the report and determine if administrative action
will be taken against the licensee. If the director determines that admin-
istrative action will be taken, an administrative citation and notice of
administrative action shall be delivered by United States mail to the li-
censee within 30 days of the date of the alleged violation.

(c) The notice required to be served to the licensee or a person in
charge of the licensed premises at the time of the alleged violation pur-
suant to subsection (b) shall be in writing and shall contain the following:

(1) The name of the licensee;
(2) the date and time of the alleged violation;
(3) a description of the alleged violation; and
(4) a statement that a report of the alleged violation will be submitted

to the division of alcoholic beverage control for review.
(d) Any citations not issued in accordance with the provisions of this

section shall be void and unenforceable.
(e) For purposes of this section, the term ‘‘person in charge’’ means

any individual or employee present on the licensed premises at the time
of the alleged violation who is responsible for the operation of the licensed
premises. If no designated individual or employee is a person in charge,
then any employee present is the person in charge.

New Sec. 3. (a) No form of powdered alcohol shall be sold or offered
for sale by any person licensed under the Kansas liquor control act.
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(b) This section shall be a part of and supplemental to the Kansas
liquor control act.

Sec. 4. K.S.A. 2014 Supp. 41-102 is hereby amended to read as fol-
lows: 41-102. As used in this act, unless the context clearly requires oth-
erwise:

(a) ‘‘Alcohol’’ means the product of distillation of any fermented liq-
uid, whether rectified or diluted, whatever its origin, and includes syn-
thetic ethyl alcohol but does not include denatured alcohol or wood al-
cohol.

(b) ‘‘Alcoholic liquor’’ means alcohol, spirits, wine, beer and every
liquid or solid, patented or not, containing alcohol, spirits, wine or beer
and capable of being consumed as a beverage by a human being, but shall
not include any cereal malt beverage.

(c) ‘‘Beer’’ means a beverage, containing more than 3.2% alcohol by
weight, obtained by alcoholic fermentation of an infusion or concoction
of barley, or other grain, malt and hops in water and includes beer, ale,
stout, lager beer, porter and similar beverages having such alcoholic con-
tent.

(d) ‘‘Caterer’’ has the meaning provided by K.S.A. 41-2601, and
amendments thereto.

(e) ‘‘Cereal malt beverage’’ has the meaning provided by K.S.A. 41-
2701, and amendments thereto.

(f) ‘‘Club’’ has the meaning provided by K.S.A. 41-2601, and amend-
ments thereto.

(g) ‘‘Director’’ means the director of alcoholic beverage control of the
department of revenue.

(h) ‘‘Distributor’’ means the person importing or causing to be im-
ported into the state, or purchasing or causing to be purchased within
the state, alcoholic liquor for sale or resale to retailers licensed under this
act or cereal malt beverage for sale or resale to retailers licensed under
K.S.A. 41-2702, and amendments thereto.

(i) ‘‘Domestic beer’’ means beer which contains not more than 10%
alcohol by weight and which is manufactured in this state.

(j) ‘‘Domestic fortified wine’’ means wine which contains more than
14%, but not more than 20% alcohol by volume and which is manufac-
tured in this state.

(k) ‘‘Domestic table wine’’ means wine which contains not more than
14% alcohol by volume and which is manufactured without rectification
or fortification in this state.

(l) ‘‘Drinking establishment’’ has the meaning provided by K.S.A. 41-
2601, and amendments thereto.

(m) ‘‘Farm winery’’ means a winery licensed by the director to man-
ufacture, store and sell domestic table wine and domestic fortified wine.

(n) ‘‘Manufacture’’ means to distill, rectify, ferment, brew, make, mix,
concoct, process, blend, bottle or fill an original package with any alco-
holic liquor, beer or cereal malt beverage.

(o) (1) ‘‘Manufacturer’’ means every brewer, fermenter, distiller, rec-
tifier, wine maker, blender, processor, bottler or person who fills or refills
an original package and others engaged in brewing, fermenting, distilling,
rectifying or bottling alcoholic liquor, beer or cereal malt beverage.

(2) ‘‘Manufacturer’’ does not include a microbrewery, microdistillery
or a farm winery.

(p) ‘‘Microbrewery’’ means a brewery licensed by the director to
manufacture, store and sell domestic beer.

(q) ‘‘Microdistillery’’ means a facility which produces spirits from any
source or substance that is licensed by the director to manufacture, store
and sell spirits.

(r) ‘‘Minor’’ means any person under 21 years of age.
(s) ‘‘Nonbeverage user’’ means any manufacturer of any of the prod-

ucts set forth and described in K.S.A. 41-501, and amendments thereto,
when the products contain alcohol or wine, and all laboratories using
alcohol for nonbeverage purposes.

(t) ‘‘Original package’’ means any bottle, flask, jug, can, cask, barrel,
keg, hogshead or other receptacle or container whatsoever, used, corked
or capped, sealed and labeled by the manufacturer of alcoholic liquor, to
contain and to convey any alcoholic liquor. Original container does not
include a sleeve.
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(u) ‘‘Person’’ means any natural person, corporation, partnership,
trust or association.

(v) ‘‘Powdered alcohol’’ means alcohol that is prepared in a powdered
or crystal form for either direct use or for reconstitution in a nonalcoholic
liquid.

(v) (w) ‘‘Primary American source of supply’’ means the manufac-
turer, the owner of alcoholic liquor at the time it becomes a marketable
product or the manufacturer’s or owner’s exclusive agent who, if the al-
coholic liquor cannot be secured directly from such manufacturer or
owner by American wholesalers, is the source closest to such manufac-
turer or owner in the channel of commerce from which the product can
be secured by American wholesalers.

(w) (x) (1) ‘‘Retailer’’ means a person who sells at retail, or offers for
sale at retail, alcoholic liquors.

(2) ‘‘Retailer’’ does not include a microbrewery, microdistillery or a
farm winery.

(x) (y) ‘‘Sale’’ means any transfer, exchange or barter in any manner
or by any means whatsoever for a consideration and includes all sales
made by any person, whether principal, proprietor, agent, servant or em-
ployee.

(y) (z) ‘‘Salesperson’’ means any natural person who:
(1) Procures or seeks to procure an order, bargain, contract or agree-

ment for the sale of alcoholic liquor or cereal malt beverage; or
(2) is engaged in promoting the sale of alcoholic liquor or cereal malt

beverage, or in promoting the business of any person, firm or corporation
engaged in the manufacturing and selling of alcoholic liquor or cereal
malt beverage, whether the seller resides within the state of Kansas and
sells to licensed buyers within the state of Kansas, or whether the seller
resides without the state of Kansas and sells to licensed buyers within the
state of Kansas.

(z) (aa) ‘‘Secretary’’ means the secretary of revenue.
(aa) (bb) (1) ‘‘Sell at retail’’ and ‘‘sale at retail’’ refer to and mean sales

for use or consumption and not for resale in any form and sales to clubs,
licensed drinking establishments, licensed caterers or holders of tempo-
rary permits.

(2) ‘‘Sell at retail’’ and ‘‘sale at retail’’ do not refer to or mean sales
by a distributor, a microbrewery, a farm winery, a licensed club, a licensed
drinking establishment, a licensed caterer or a holder of a temporary
permit.

(bb) (cc) ‘‘To sell’’ includes to solicit or receive an order for, to keep
or expose for sale and to keep with intent to sell.

(cc) (dd) ‘‘Sleeve’’ means a package of two or more 50-milliliter (3.2-
fluid-ounce) containers of spirits.

(dd) (ee) ‘‘Spirits’’ means any beverage which contains alcohol ob-
tained by distillation, mixed with water or other substance in solution,
and includes brandy, rum, whiskey, gin or other spirituous liquors, and
such liquors when rectified, blended or otherwise mixed with alcohol or
other substances.

(ee) (ff) ‘‘Supplier’’ means a manufacturer of alcoholic liquor or cereal
malt beverage or an agent of such manufacturer, other than a salesperson.

(ff) (gg) ‘‘Temporary permit’’ has the meaning provided by K.S.A. 41-
2601, and amendments thereto.

(gg) (hh) ‘‘Wine’’ means any alcoholic beverage obtained by the nor-
mal alcoholic fermentation of the juice of sound, ripe grapes, fruits, ber-
ries or other agricultural products, including such beverages containing
added alcohol or spirits or containing sugar added for the purpose of
correcting natural deficiencies.

Sec. 5. K.S.A. 2014 Supp. 41-2640 is hereby amended to read as
follows: 41-2640. (a) No club, drinking establishment, caterer or holder
of a temporary permit, nor any person acting as an employee or agent
thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor
in any form to any person;

(2) offer or serve to any person an individual drink at a price that is
less than the acquisition cost of the individual drink to the licensee or
permit holder;

(3) sell, offer to sell or serve to any person an unlimited number of



HOUSE BILL No. 2223—page 4

individual drinks during any set period of time for a fixed price, except
at private functions not open to the general public or to the general mem-
bership of a club;

(4) encourage or permit, on the licensed premises, any game or con-
test which involves drinking alcoholic liquor or cereal malt beverage or
the awarding of individual drinks as prizes;

(5) sell, offer to sell or serve free of charge any form of powdered
alcohol, as defined in K.S.A. 41-102, and amendments thereto; or

(5) (6) advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subsections (a)(1) through
(4) (5).

(b) No public venue, nor any person acting as an employee or agent
thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor
in any form to any person;

(2) offer or serve to any person a drink or original container of alco-
holic liquor or cereal malt beverage at a price that is less than the acqui-
sition cost of the drink or original container of alcoholic liquor or cereal
malt beverage to the licensee;

(3) sell or serve alcoholic liquor in glass containers to customers in
the general admission area;

(4) sell or serve more than two drinks per customer at any one time
in the general admission area;

(5) encourage or permit, on the licensed premises, any game or con-
test which involves drinking alcoholic liquor or cereal malt beverage or
the awarding of drinks as prizes;

(6) sell, offer to sell or serve free of charge any form of powdered
alcohol, as defined in K.S.A. 41-102, and amendments thereto; or

(6) (7) advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subsections (b)(1)
through (5) (6).

(c) A public venue, club, drinking establishment, caterer or holder of
a temporary permit may:

(1) Offer free food or entertainment at any time;
(2) sell or deliver wine by the bottle or carafe;
(3) sell, offer to sell and serve individual drinks at different prices

throughout any day;
(4) sell or serve beer or cereal malt beverage in a pitcher capable of

containing not more than 64 fluid ounces;
(5) offer samples of alcohol liquor free of charge as authorized by this

act; or
(6) sell or serve margarita, sangria, daiquiri, mojito or other mixed

alcoholic beverages as approved by the director in a pitcher containing
not more than 64 fluid ounces.

(d) A hotel of which the entire premises is licensed as a drinking
establishment may, in accordance with rules and regulations adopted by
the secretary, distribute to its guests coupons redeemable on the hotel
premises for drinks containing alcoholic liquor. The hotel shall remit liq-
uor drink tax in accordance with the provisions of the liquor drink tax act,
K.S.A. 79-41a01 et seq., and amendments thereto, on each drink served
based on a price which is not less than the acquisition cost of the drink.

(e) (1) A public venue, club or drinking establishment may offer cus-
tomer self-service of wine from automated devices on licensed premises
so long as the licensee monitors and has the ability to control the dis-
pensing of such wine from the automated devices.

(2) The secretary may adopt rules and regulations as necessary to
implement the provisions of this subsection.

(f) A hotel of which the entire premises is not licensed as a drinking
establishment may, in accordance with rules and regulations adopted by
the secretary, through an agreement with one or more clubs or drinking
establishments, distribute to its guests coupons redeemable at such clubs
or drinking establishments for drinks containing alcoholic liquor. Each
club or drinking establishment redeeming coupons issued by a hotel shall
collect from the hotel the agreed price, which shall be not less than the
acquisition cost of the drink plus the liquor drink tax for each drink served.
The club or drinking establishment shall collect and remit the liquor drink
tax in accordance with the provisions of the liquor drink tax act, K.S.A.
79-41a01 et seq., and amendments thereto.
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(f) (g) Violation of any provision of this section is a misdemeanor
punishable as provided by K.S.A. 41-2633, and amendments thereto.

(g) (h) Violation of any provision of this section shall be grounds for
suspension or revocation of the licensee’s license as provided by K.S.A.
41-2609, and amendments thereto, and for imposition of a civil fine on
the licensee or temporary permit holder as provided by K.S.A. 41-2633a,
and amendments thereto.

Sec. 6. K.S.A. 2014 Supp. 41-311 is hereby amended to read as fol-
lows: 41-311. (a) No license of any kind shall be issued pursuant to the
liquor control act to a person:

(1) Who is not a citizen of the United States;
(2) who has been convicted of a felony under the laws of this state,

any other state or the United States;
(3) who has had a license revoked for cause under the provisions of

the liquor control act, the beer and cereal malt beverage keg registration
act or who has had any license issued under the cereal malt beverage laws
of any state revoked for cause except that a license may be issued to a
person whose license was revoked for the conviction of a misdemeanor
at any time after the lapse of 10 years following the date of the revocation;

(4) who has been convicted of being the keeper or is keeping any
property, whether real or personal, where sexual relations are being sold
or offered for sale by a person who is 18 years of age or older or has
forfeited bond to appear in court to answer charges of being a keeper of
any property, whether real or personal, where sexual relations are being
sold or offered for sale by a person who is 18 years of age or older;

(5) who has been convicted of being a proprietor of a gambling house,
pandering or any other crime opposed to decency and morality or has
forfeited bond to appear in court to answer charges for any of those
crimes;

(6) who is not at least 21 years of age;
(7) who, other than as a member of the governing body of a city or

county, appoints or supervises any law enforcement officer, who is a law
enforcement official or who is an employee of the director;

(8) who intends to carry on the business authorized by the license as
agent of another;

(9) who at the time of application for renewal of any license issued
under this act would not be eligible for the license upon a first application,
except as provided by subsection (a)(12);

(10) who is the holder of a valid and existing license issued under
article 27 of chapter 41 of the Kansas Statutes Annotated, and amend-
ments thereto, unless the person agrees to and does surrender the license
to the officer issuing the same upon the issuance to the person of a license
under this act, except that a retailer licensed pursuant to K.S.A. 41-2702,
and amendments thereto, shall be eligible to receive a retailer’s license
under the Kansas liquor control act;

(11) who does not own the premises for which a license is sought, or
does not, at the time of application, have a written lease thereon;

(12) whose spouse would be ineligible to receive a license under this
act for any reason other than citizenship, residence requirements or age,
except that this subsection (a)(12) shall not apply in determining eligibility
for a renewal license;

(13) whose spouse has been convicted of a felony or other crime
which would disqualify a person from licensure under this section and
such felony or other crime was committed during the time that the spouse
held a license under this act; or

(14) who does not provide any data or information required by K.S.A.
2014 Supp. 41-311b, and amendments thereto; or

(15) who, after a hearing before the director, has been found to have
held an undisclosed beneficial interest in any license issued pursuant to
the liquor control act which was obtained by means of fraud or any false
statement made on the application for such license.

(b) No retailer’s license shall be issued to:
(1) A person who is not a resident of this state;
(2) a person who has not been a resident of this state for at least four

years immediately preceding the date of application;
(3) a person who has a beneficial interest in a manufacturer, distrib-

utor, farm winery or microbrewery licensed under this act, except that
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the spouse of an applicant for a retailer’s license may own and hold a
farm winery license, microbrewery license, or both, if the spouse does
not hold a retailer’s license issued under this act;

(4) a person who has a beneficial interest in any other retail estab-
lishment licensed under this act, except that the spouse of a licensee may
own and hold a retailer’s license for another retail establishment;

(5) a copartnership, unless all of the copartners are qualified to obtain
a license;

(6) a corporation; or
(7) a trust, if any grantor, beneficiary or trustee would be ineligible

to receive a license under this act for any reason, except that the provi-
sions of subsection (a)(6) shall not apply in determining whether a ben-
eficiary would be eligible for a license.

(c) No manufacturer’s license shall be issued to:
(1) A corporation, if any officer or director thereof, or any stockholder

owning in the aggregate more than 25% of the stock of the corporation
would be ineligible to receive a manufacturer’s license for any reason
other than citizenship and residence requirements;

(2) a copartnership, unless all of the copartners shall have been res-
idents of this state for at least five years immediately preceding the date
of application and unless all the members of the copartnership would be
eligible to receive a manufacturer’s license under this act;

(3) a trust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the provi-
sions of subsection (a)(6) shall not apply in determining whether a ben-
eficiary would be eligible for a license;

(4) an individual who is not a resident of this state;
(5) an individual who has not been a resident of this state for at least

five years immediately preceding the date of application; or
(6) a person who has a beneficial interest in a distributor, retailer,

farm winery or microbrewery licensed under this act, except as provided
in K.S.A. 41-305, and amendments thereto.

(d) No distributor’s license shall be issued to:
(1) A corporation, if any officer, director or stockholder of the cor-

poration would be ineligible to receive a distributor’s license for any rea-
son. It shall be unlawful for any stockholder of a corporation licensed as
a distributor to transfer any stock in the corporation to any person who
would be ineligible to receive a distributor’s license for any reason, and
any such transfer shall be null and void, except that: (A) If any stockholder
owning stock in the corporation dies and an heir or devisee to whom stock
of the corporation descends by descent and distribution or by will is in-
eligible to receive a distributor’s license, the legal representatives of the
deceased stockholder’s estate and the ineligible heir or devisee shall have
14 months from the date of the death of the stockholder within which to
sell the stock to a person eligible to receive a distributor’s license, any
such sale by a legal representative to be made in accordance with the
provisions of the probate code; or (B) if the stock in any such corporation
is the subject of any trust and any trustee or beneficiary of the trust who
is 21 years of age or older is ineligible to receive a distributor’s license,
the trustee, within 14 months after the effective date of the trust, shall
sell the stock to a person eligible to receive a distributor’s license and
hold and disburse the proceeds in accordance with the terms of the trust.
If any legal representatives, heirs, devisees or trustees fail, refuse or ne-
glect to sell any stock as required by this subsection, the stock shall revert
to and become the property of the corporation, and the corporation shall
pay to the legal representatives, heirs, devisees or trustees the book value
of the stock. During the period of 14 months prescribed by this subsec-
tion, the corporation shall not be denied a distributor’s license or have its
distributor’s license revoked if the corporation meets all of the other
requirements necessary to have a distributor’s license;

(2) a copartnership, unless all of the copartners are eligible to receive
a distributor’s license;

(3) a trust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the provi-
sions of subsection (a)(6) shall not apply in determining whether a ben-
eficiary would be eligible for a license; or

(4) a person who has a beneficial interest in a manufacturer, retailer,
farm winery or microbrewery licensed under this act.
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(e) No nonbeverage user’s license shall be issued to a corporation, if
any officer, manager or director of the corporation or any stockholder
owning in the aggregate more than 25% of the stock of the corporation
would be ineligible to receive a nonbeverage user’s license for any reason
other than citizenship and residence requirements.

(f) No microbrewery license, microdistillery license or farm winery
license shall be issued to a:

(1) Person who is not a resident of this state;
(2) person who has not been a resident of this state for at least one

year immediately preceding the date of application;
(3) person who has a beneficial interest in a manufacturer or distrib-

utor licensed under this act, except as provided in K.S.A. 41-305, and
amendments thereto;

(4) person, copartnership or association which has a beneficial inter-
est in any retailer licensed under this act or under K.S.A. 41-2702, and
amendments thereto, except that the spouse of an applicant for a micro-
brewery or farm winery license may own and hold a retailer’s license if
the spouse does not hold a microbrewery or farm winery license issued
under this act;

(5) copartnership, unless all of the copartners are qualified to obtain
a license;

(6) corporation, unless stockholders owning in the aggregate 50% or
more of the stock of the corporation would be eligible to receive such
license and all other stockholders would be eligible to receive such license
except for reason of citizenship or residency; or

(7) a trust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the provi-
sions of subsection (a)(6) shall not apply in determining whether a ben-
eficiary would be eligible for a license.

(g) The provisions of subsections (b)(1), (b)(2), (c)(3), (c)(4), (d)(3),
(f)(1), (f)(2) and K.S.A. 2014 Supp. 41-311b, and amendments thereto,
shall not apply in determining eligibility for the 10th, or a subsequent,
consecutive renewal of a license if the applicant has appointed a citizen
of the United States who is a resident of Kansas as the applicant’s agent
and filed with the director a duly authenticated copy of a duly executed
power of attorney, authorizing the agent to accept service of process from
the director and the courts of this state and to exercise full authority,
control and responsibility for the conduct of all business and transactions
within the state relative to alcoholic liquor and the business licensed. The
agent must be satisfactory to and approved by the director, except that
the director shall not approve as an agent any person who:

(1) Has been convicted of a felony under the laws of this state, any
other state or the United States;

(2) has had a license issued under the alcoholic liquor or cereal malt
beverage laws of this or any other state revoked for cause, except that a
person may be appointed as an agent if the person’s license was revoked
for the conviction of a misdemeanor and 10 years have lapsed since the
date of the revocation;

(3) has been convicted of being the keeper or is keeping any property,
whether real or personal, where sexual relations are being sold or offered
for sale by a person who is 18 years of age or older or has forfeited bond
to appear in court to answer charges of being a keeper of any property,
whether real or personal, where sexual relations are being sold or offered
for sale by a person who is 18 years of age or older;

(4) has been convicted of being a proprietor of a gambling house,
pandering or any other crime opposed to decency and morality or has
forfeited bond to appear in court to answer charges for any of those
crimes; or

(5) is less than 21 years of age.

Sec. 7. K.S.A. 2014 Supp. 41-2623 is hereby amended to read as
follows: 41-2623. (a) No license shall be issued under the provisions of
this act to:

(1) Any person described in subsection (a)(1), (2), (4), (5), (6), (7),
(8), (9), (12) or (13) of K.S.A. 41-311(a)(1), (2), (4), (5), (6), (7), (8), (9),
(12), (13) or (15), and amendments thereto, except that the provisions of
subsection (a)(7) of such section shall not apply to nor prohibit the issu-
ance of a license for a class A club to an officer of a post home of a
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congressionally chartered service or fraternal organization, or a benevo-
lent association or society thereof.

(2) A person who has had the person’s license revoked for cause un-
der the provisions of this act.

(3) A person who has not been a resident of this state for a period of
at least one year immediately preceding the date of application.

(4) A person who has a beneficial interest in the manufacture, prep-
aration or wholesaling or the retail sale of alcoholic liquors or a beneficial
interest in any other club, drinking establishment or caterer licensed here-
under, except that:

(A) A license for premises located in a hotel may be granted to a
person who has a beneficial interest in one or more other clubs or drinking
establishments licensed hereunder if such other clubs or establishments
are located in hotels.

(B) A license for a club or drinking establishment which is a restau-
rant may be issued to a person who has a beneficial interest in other clubs
or drinking establishments which are restaurants.

(C) A caterer’s license may be issued to a person who has a beneficial
interest in a club or drinking establishment and a license for a club or
drinking establishment may be issued to a person who has a beneficial
interest in a caterer.

(D) A license for a class A club may be granted to an organization of
which an officer, director or board member is a distributor or retailer
licensed under the liquor control act if such distributor or retailer sells
no alcoholic liquor to such club.

(E) Any person who has a beneficial interest in a microbrewery,
microdistillery or farm winery licensed pursuant to the Kansas liquor con-
trol act may be issued any or all of the following: (1) Class B club license;
(2) drinking establishment license; and (3) caterer’s license.

(5) A copartnership, unless all of the copartners are qualified to ob-
tain a license.

(6) A corporation, if any officer, manager or director thereof, or any
stockholder owning in the aggregate more than 5% of the common or
preferred stock of such corporation would be ineligible to receive a li-
cense hereunder for any reason other than citizenship and residence
requirements.

(7) A corporation, if any officer, manager or director thereof, or any
stockholder owning in the aggregate more than 5% of the common or
preferred stock of such corporation, has been an officer, manager or di-
rector, or a stockholder owning in the aggregate more than 5% of the
common or preferred stock, of a corporation which:

(A) Has had a license revoked under the provisions of the club and
drinking establishment act; or

(B) has been convicted of a violation of the club and drinking estab-
lishment act or the cereal malt beverage laws of this state.

(8) A corporation organized under the laws of any state other than
this state.

(9) A trust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the provi-
sions of subsection (a)(6) of K.S.A. 41-311(a)(6), and amendments
thereto, shall not apply in determining whether a beneficiary would be
eligible for a license.

(b) No club or drinking establishment license shall be issued under
the provisions of the club and drinking establishment act to:

(1) A person who does not own the premises for which a license is
sought, or does not, at the time the application is submitted, have a writ-
ten lease thereon, except that an applicant seeking a license for a premises
which is owned by a city or county, or is a stadium, arena, convention
center, theater, museum, amphitheater or other similar premises may
submit an executed agreement to provide alcoholic beverage services at
the premises listed in the application in lieu of a lease.

(2) A person who is not a resident of the county in which the premises
sought to be licensed are located.

New Sec. 8. (a) Notwithstanding any other provision of law, any lim-
ited liability company applying for a retailer’s license under the Kansas
liquor control act shall be required to meet the qualifications for licensure
of a copartnership under K.S.A. 41-311, and amendments thereto. Any
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limited liability company applying for a license other than a retailer’s
license shall be required to meet the qualifications for licensure of a
corporation under K.S.A. 41-311 and K.S.A. 2014 Supp. 41-311b, and
amendments thereto.

(b) Any limited liability company applying for a license under the
Kansas liquor control act shall submit a copy of its articles of organization
and operating agreement to the director in such form and manner as
prescribed by the director.

(c) This section shall be a part of and supplemental to the Kansas
liquor control act.

New Sec. 9. (a) Notwithstanding any other provision of law, any lim-
ited liability company applying for a license under the club and drinking
establishment act shall be required to meet the qualifications for licensure
of a corporation under K.S.A. 41-2623, and amendments thereto.

(b) Any limited liability company applying for a license under the club
and drinking establishment act shall submit a copy of its articles of or-
ganization and operating agreement to the director in such form and
manner as prescribed by the director.

(c) This section shall be a part of and supplemental to the club and
drinking establishment act.

New Sec. 10. (a) Notwithstanding any other provision of law, any
limited liability company applying for a license under the Kansas cereal
malt beverage act shall be required to meet the qualifications for licensure
of a corporation under K.S.A. 41-2703, and amendments thereto, except
that only those individuals owning in the aggregate 25% or more of the
ownership interest in such limited liability company shall be required to
meet the qualifications for an individual to obtain a license.

(b) Any limited liability company applying for a license under the
Kansas cereal malt beverage act shall submit a copy of its articles of or-
ganization and operating agreement to the director in such form and
manner as prescribed by the director.

(c) This section shall be a part of and supplemental to the Kansas
cereal malt beverage act.

New Sec. 11. (a) The director may suspend, involuntarily cancel or
revoke any license issued pursuant to the Kansas liquor control act if,
after notice and an opportunity for a hearing, the director determines that
the licensee has:

(1) Fraudulently obtained the license by providing false information
on the application therefor, or at any hearing thereon;

(2) violated any of the provisions of the Kansas liquor control act, or
any rules or regulations adopted pursuant to such act; or

(3) become ineligible to obtain a license or permit under K.S.A. 41-
311 or K.S.A. 2014 Supp. 41-311b, and amendments thereto.

(b) This section shall be a part of and supplemental to the Kansas
liquor control act.

Sec. 12. K.S.A. 2014 Supp. 41-319 is hereby amended to read as
follows: 41-319. (a) Except as provided by subsection (b), within 30 days
after an application is filed for a retailer’s, microbrewery, microdistillery
or farm winery license and within 20 days after an application is filed for
a manufacturer’s, distributor’s or nonbeverage user’s license, the director
shall enter an order either refusing denying or granting the license. If the
director does not enter an order within the time prescribed, the license
applied for shall be deemed to have been refused denied. The director,
with the written consent of the applicant for a license, may delay entering
an order on an application for an additional period of not to exceed 30
days.

(b) In order to complete any national criminal history record check
of an applicant who submitted any application after January 31, 2001, and
if the applicant is not a resident of the state of Kansas on the date of
submission of such application or has not been a resident for at least one
year immediately preceding the date of submission of such application
the director shall enter an order either refusing denying or granting the
license within 90 days after such application is filed. If the director does
not enter an order within the time prescribed, the license applied for
shall be deemed to have been refused denied. The director, with the
written consent of the applicant for a license, may delay entering an order
on an application for an additional period of not to exceed 30 days.
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Sec. 13. K.S.A. 2014 Supp. 41-320 is hereby amended to read as
follows: 41-320. (a) All proceedings for the suspension and revocation of
licenses of manufacturers, distributors, retailers, microbreweries, microd-
istilleries, farm wineries and nonbeverage users shall be before the di-
rector, and the proceedings shall be in accordance with the provisions of
the Kansas administrative procedure act. Except as provided in subsection
(b), no license shall be suspended or revoked except after a hearing by
the director The provisions of the Kansas administrative procedure act
shall apply to all proceedings involving the following:

(1) Denial of an application for any license to be issued pursuant to
the Kansas liquor control act;

(2) suspension of any license issued pursuant to the Kansas liquor
control act;

(3) involuntary cancellation of any license issued pursuant to the Kan-
sas liquor control act;

(4) revocation of any license issued pursuant to the Kansas liquor
control act; and

(5) assessment of any civil fine pursuant to K.S.A. 41-328, and amend-
ments thereto.

(b) Except as provided in subsection (c), no license shall be suspended,
involuntarily canceled or revoked unless there is an opportunity for a
hearing before the director.

(c) When proceedings for the suspension, involuntary cancellation or
revocation of a distributor’s license are filed and the distributor has been
issued more than one license for distributing places of business in this
state, any order of the director suspending or revoking the license at any
one place of business shall suspend or revoke all licenses issued to the
distributor. When one person is the holder of stock or an ownership
interest in two or more corporations licensed as distributors under the
provisions of this act, any order of the director suspending or revoking
the license of any such corporation shall operate as a suspension or rev-
ocation of the license of all corporations licensed as distributors in which
the person is a stockholder.

(d) Notwithstanding any provision of the law to the contrary, the
secretary may designate the director to be the presiding officer in any
proceeding conducted pursuant to this section.

Sec. 14. K.S.A. 41-321 is hereby amended to read as follows: 41-321.
(a) Whenever the director refuses denies an application for any license
or suspends, involuntarily cancels or revokes any license, the director
shall prepare an order so providing which shall be signed by the director,
or a person designated by the director, and the seal of the director shall
be affixed thereto. The order shall state the reason or reasons for the
refusal denial, suspension, involuntary cancellation or revocation. The
order shall be served in accordance with the provisions of K.S.A. 77-531,
and amendments thereto.

(b) Any applicant or licensee aggrieved by any order of the director
may appeal from such order to the secretary by filing a notice of appeal
with the secretary. Such notice of appeal must either be mailed to the
secretary by certified mail or filed with the secretary within 15 days after
service of the order appealed from or, if such appeal is taken because the
director has failed to enter the order on an application for a license, within
15 days after the date an application for a license is considered to have
been refused denied as provided in K.S.A. 41-319, and amendments
thereto. The notice of appeal shall be on a form which shall be prescribed
and furnished by the secretary. Whenever any such notice of appeal is
filed, the secretary shall notify, in writing, the director of such appeal.
The secretary at least 10 days before the time fixed for the hearing shall
notify the director and the applicant or licensee of the time when, and
place where, the appeal will be heard. The hearing shall be conducted by
the secretary, or by a person designated by the secretary, in accordance
with the provisions of the Kansas administrative procedure act and shall
be held within 30 days after the date of the filing of the notice of appeal
unless the person appealing consents to a later hearing.

The secretary shall adopt, pursuant to K.S.A. 41-210, and amendments
thereto, such rules and regulations as necessary to govern the procedure
in such hearings. At any such hearing the applicant or licensee and the
director may be present in person or by agent or counsel. The secretary
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or person conducting the hearing shall have the power to adjourn any
hearing, but no such adjournment shall be for more than five days unless
consented to by the person appealing. Review of a director’s order by the
secretary shall be conducted in accordance with the provisions of the
Kansas administrative procedure act.

Sec. 15. K.S.A. 2014 Supp. 41-326 is hereby amended to read as
follows: 41-326. (a) A license shall be purely a personal privilege, valid
for not to exceed two years after issuance, except as otherwise provided
by law, unless sooner suspended, involuntarily canceled or revoked, and
shall not constitute property, nor shall it be subject to attachment, gar-
nishment or execution, nor shall it be alienable or transferable, voluntarily
or involuntarily, or subject to being encumbered or hypothecated. A li-
cense shall not descend by the laws of testate or intestate devolution but
shall cease and expire upon the death of the licensee except that execu-
tors, administrators or representatives of the estate of any deceased li-
censee and the trustee of any insolvent or bankrupt licensee, when such
estate consists in part of alcoholic liquor, may continue the business of
the sale, distribution or manufacture of alcoholic liquor under order of
the appropriate court and may exercise the privilege of the deceased,
insolvent or bankrupt licensee after the death of such decedent, or after
such insolvency or bankruptcy, until the expiration of such license but
not longer than one year after the death, bankruptcy or insolvency of such
licensee.

(b) When the licensee pays the full amount of the license fee upon
application and is prevented from operating under such license in ac-
cordance with the provisions of this act for the entire second year of the
license term, a refund shall be made of one-half of the license fee paid
by such licensee. The secretary of revenue may adopt rules and regula-
tions pursuant to K.S.A. 41-210, and amendments thereto, which provide
for the authorization of refunds of one-half of the license fee paid when
the licensee does not use such license for the entire second year of the
license term as a result of the cancellation of the license upon the request
of the licensee for voluntary reasons.

Sec. 16. K.S.A. 2014 Supp. 41-328 is hereby amended to read as
follows: 41-328. (a) In addition to or in lieu of any other civil or criminal
penalty provided by law, the director, upon a finding that a licensee under
the Kansas liquor control act has violated any provision thereof, may im-
pose on such licensee a civil fine not exceeding $1,000 for each violation.

(b) No fine shall be imposed pursuant to this section except upon the
written order of the director to the licensee who committed the violation.
Such order shall state the violation, the fine to be imposed and the right
of the licensee to appeal the order. Such order shall be subject to appeal
and review in the manner provided by K.S.A. 41-321, 41-322 and 41-323,
and amendments thereto accordance with the provisions of the Kansas
administrative procedure act and K.S.A. 41-321, and amendments
thereto.

(c) Any fine imposed pursuant to this section shall be remitted to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the state general fund.

(d) This section shall be part of and supplemental to the Kansas liquor
control act.

Sec. 17. K.S.A. 2014 Supp. 41-719 is hereby amended to read as
follows: 41-719. (a) (1) Except as otherwise provided herein and in K.S.A.
8-1599, and amendments thereto, no person shall drink or consume al-
coholic liquor on the public streets, alleys, roads or highways or inside
vehicles while on the public streets, alleys, roads or highways.

(2) Alcoholic liquor may be consumed at a special event or catered
event held on public streets, alleys, roads, sidewalks or highways when a
temporary permit has been issued pursuant to K.S.A. 41-2645, and
amendments thereto, for such special event or when the caterer’s licensee
has provided the required notification pursuant to K.S.A. 41-2643, and
amendments thereto. Such Any special event must be approved, by or-
dinance or resolution, by the local governing body of any city, county or
township where such special event is being held. No alcoholic liquor may
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be consumed inside vehicles while on public streets, alleys, roads or high-
ways at any such special event or catered event.

(3) No person shall remove any alcoholic liquor from inside the
boundaries of a special event as designated by the governing body of any
city, county or township, or the boundaries of the catered event. The
boundaries of such a special event shall be clearly marked by signs, a
posted map or other means which reasonably identify the area in which
alcoholic liquor may be possessed or consumed at such special event.

(4) No person shall possess or consume alcoholic liquor inside the
premises licensed as a special event that was not sold or provided by the
licensee holding the temporary permit for such special event.

(b) No person shall drink or consume alcoholic liquor on private
property except:

(1) On premises where the sale of liquor by the individual drink is
authorized by the club and drinking establishment act;

(2) upon private property by a person occupying such property as an
owner or lessee of an owner and by the guests of such person, if no charge
is made for the serving or mixing of any drink or drinks of alcoholic liquor
or for any substance mixed with any alcoholic liquor and if no sale of
alcoholic liquor in violation of K.S.A. 41-803, and amendments thereto,
takes place;

(3) in a lodging room of any hotel, motel or boarding house by the
person occupying such room and by the guests of such person, if no
charge is made for the serving or mixing of any drink or drinks of alcoholic
liquor or for any substance mixed with any alcoholic liquor and if no sale
of alcoholic liquor in violation of K.S.A. 41-803, and amendments thereto,
takes place;

(4) in a private dining room of a hotel, motel or restaurant, if the
dining room is rented or made available on a special occasion to an in-
dividual or organization for a private party and if no sale of alcoholic liquor
in violation of K.S.A. 41-803, and amendments thereto, takes place; or

(5) on the premises of a manufacturer, microbrewery, microdistillery
or farm winery, if authorized by K.S.A. 41-305, 41-308a, 41-308b or
K.S.A. 2014 Supp. 41-354, and amendments thereto; or

(6) on the premises of an unlicensed business as authorized pursuant
to subsection (i).

(c) No person shall drink or consume alcoholic liquor on public prop-
erty except:

(1) On real property leased by a city to others under the provisions
of K.S.A. 12-1740 through 12-1749, and amendments thereto, if such real
property is actually being used for hotel or motel purposes or purposes
incidental thereto.

(2) In any state-owned or operated building or structure, and on the
surrounding premises, which is furnished to and occupied by any state
officer or employee as a residence.

(3) On premises licensed as a club or drinking establishment and
located on property owned or operated by an airport authority created
pursuant to chapter 27 of the Kansas Statutes Annotated, and amend-
ments thereto, or established by a city.

(4) On the state fair grounds on the day of any race held thereon
pursuant to the Kansas parimutuel racing act.

(5) On the state fairgrounds, if: (A) The alcoholic liquor is domestic
beer or wine or wine imported under subsection (e) of K.S.A. 41-308a(e),
and amendments thereto, and is consumed only for purposes of judging
competitions; (B) the alcoholic liquor is wine or beer and is sold and
consumed during the days of the Kansas state fair on premises leased by
the state fair board to a person who holds a temporary permit issued
pursuant to K.S.A. 41-2645, and amendments thereto, authorizing the
sale and serving of such wine or beer, or both; or (C) the alcoholic liquor
is consumed on nonfair days in conjunction with bona fide scheduled
events involving not less than 75 invited guests and the state fair board,
in its discretion, authorizes the consumption of the alcoholic liquor, sub-
ject to any conditions or restrictions the board may require.

(6) In the state historical museum provided for by K.S.A. 76-2036,
and amendments thereto, on the surrounding premises and in any other
building on such premises, as authorized by rules and regulations of the
state historical society.

(7) On the premises of any state-owned historic site under the juris-
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diction and supervision of the state historical society, on the surrounding
premises and in any other building on such premises, as authorized by
rules and regulations of the state historical society.

(8) In a lake resort within the meaning of K.S.A. 32-867, and amend-
ments thereto, on state-owned or leased property.

(9) In the Hiram Price Dillon house or on its surrounding premises,
subject to limitations established in policies adopted by the legislative
coordinating council, as provided by K.S.A. 75-3682, and amendments
thereto.

(10) (9) On the premises of any Kansas national guard regional train-
ing center or armory, and any building on such premises, as authorized
by rules and regulations of the adjutant general and upon approval of the
Kansas military board.

(11) (10) On the premises of any land or waters owned or managed
by the department of wildlife, parks and tourism, except as otherwise
prohibited by rules and regulations of the department adopted by the
secretary pursuant to K.S.A. 32-805, and amendments thereto.

(12) (11) On property exempted from this subsection (c) pursuant to
subsection (d), (e), (f), (g) or (h).

(12) On the premises of the state capitol building or on its surround-
ing premises during an official state function of a nonpartisan nature that
has been approved by the legislative coordinating council.

(d) Any city may exempt, by ordinance, from the provisions of sub-
section (c) specified property the title of which is vested in such city.

(e) The board of county commissioners of any county may exempt,
by resolution, from the provisions of subsection (c) specified property the
title of which is vested in such county.

(f) The state board of regents may exempt from the provisions of
subsection (c) the Sternberg museum on the campus of Fort Hays state
university, or other specified property which is under the control of such
board and which is not used for classroom instruction, where alcoholic
liquor may be consumed in accordance with policies adopted by such
board.

(g) The board of regents of Washburn university may exempt from
the provisions of subsection (c) the Mulvane art center and the Bradbury
Thompson alumni center on the campus of Washburn university, and
other specified property the title of which is vested in such board and
which is not used for classroom instruction, where alcoholic liquor may
be consumed in accordance with policies adopted by such board.

(h) The board of trustees of a community college may exempt from
the provisions of subsection (c) specified property which is under the
control of such board and which is not used for classroom instruction,
where alcoholic liquor may be consumed in accordance with policies
adopted by such board.

(i) (1) An unlicensed business may authorize patrons or guests of such
business to consume alcoholic liquor on the premises of such business
provided:

(A) Such alcoholic liquor is in the personal possession of the patron
and is not sold, offered for sale or given away by the owner of such
business or any employees thereof;

(B) possession and consumption of alcoholic liquor shall not be au-
thorized between the hours of 12 a.m. and 9 a.m.;

(C) the business, or any owner thereof, shall not have had a license
issued under either the Kansas liquor control act or the club and drinking
establishment act revoked for any reason; and

(D) no charge of any sort may be made by the business for the priv-
ilege of possessing or consuming alcoholic liquor on the premises, or for
mere entry onto the premises.

(2) It shall be a violation of this section for any unlicensed business
to authorize the possession or consumption of alcoholic liquor by a patron
of such business when such authorization is not in accordance with the
provisions of this subsection.

(3) For the purposes of this subsection, ‘‘patron’’ means a natural
person who is a customer or guest of an unlicensed business.

(j) Violation of any provision of this section is a misdemeanor punish-
able by a fine of not less than $50 or more than $200 or by imprisonment
for not more than six months, or both.

(j) (k) For the purposes of this section, ‘‘special event’’ means a picnic,
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bazaar, festival or other similar community gathering, which has been
approved by the local governing body of any city, county or township.

Sec. 18. K.S.A. 41-2609 is hereby amended to read as follows: 41-
2609. The provisions of K.S.A. 41-320, 41-321, 41-322, 41-323 and 41-
324, and amendments thereto, relating to proceedings for the suspension
or revocation of licenses issued under the Kansas liquor control act, ap-
peals from orders of the director refusing, suspending or revoking such
licenses and judicial review of decisions on such appeals and duties of
county attorneys relating to such review shall apply in the same manner
to proceedings for the suspension or revocation of licenses issued under
this act, appeals from orders of the director refusing, suspending or re-
voking licenses issued under this act, orders refusing temporary permits,
appeals from orders of the director and judicial review of decisions on
such appeals. (a) The provisions of the Kansas administrative procedure
act shall apply to all proceedings involving the following:

(1) Denial of an application for any license to be issued pursuant to
the club and drinking establishment act;

(2) suspension of any license issued pursuant to the club and drinking
establishment act;

(3) involuntary cancellation of any license issued pursuant to the club
and drinking establishment act;

(4) revocation of any license issued pursuant to the club and drinking
establishment act; and

(5) assessment of any civil fine pursuant to K.S.A. 41-2633a, and
amendments thereto.

(b) No license shall be suspended, involuntarily canceled or revoked
except after an opportunity for a hearing before the director.

Sec. 19. K.S.A. 2014 Supp. 41-2611 is hereby amended to read as
follows: 41-2611. The director may revoke or suspend, involuntarily can-
cel or revoke any license issued pursuant to the club and drinking estab-
lishment act for any one or more of the following reasons:

(a) The licensee has fraudulently obtained the license by giving false
information in the application therefor or any hearing thereon.

(b) The licensee has violated any of the provisions of this act or any
rules or regulations adopted hereunder.

(c) The licensee has become ineligible to obtain a license or permit
under this act.

(d) The licensee’s manager or employee has been intoxicated while
on duty.

(e) The licensee, or its manager or employee, has permitted any dis-
orderly person to remain on premises where alcoholic liquor is sold by
such licensee.

(f) There has been a violation of a provision of the laws of this state,
or of the United States, pertaining to the sale of intoxicating or alcoholic
liquors or cereal malt beverages, or any crime involving a morals charge,
on premises where alcoholic liquor is sold by such licensee.

(g) The licensee, or its managing officers or any employee, has pur-
chased and displayed, on premises where alcoholic liquor is sold by such
licensee, a federal wagering occupational stamp issued by the United
States treasury department.

(h) The licensee, or its managing officers or any employee, has pur-
chased and displayed, on premises where alcoholic liquor is sold by such
licensee, a federal coin operated gambling device stamp for the premises
issued by the United States treasury department.

(i) The licensee holds a license as a class B club, drinking establish-
ment or caterer and has been found guilty of a violation of article 10 of
chapter 44 of the Kansas Statutes Annotated, and amendments thereto,
under a decision or order of the Kansas human rights commission which
has become final or such licensee has been found guilty of a violation of
K.S.A. 21-4003, prior to its repeal, or K.S.A. 2014 Supp. 21-6102, and
amendments thereto.

(j) There has been a violation of K.S.A. 21-4106 or 21-4107, prior to
their repeal, or K.S.A. 2014 Supp. 21-6204, and amendments thereto, on
premises where alcoholic liquor is sold by such licensee.

Sec. 20. K.S.A. 41-2633a is hereby amended to read as follows: 41-
2633a. (a) In addition to or in lieu of any other civil or criminal penalty
provided by law, the director, upon a finding that a licensee or temporary
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permit holder under the club and drinking establishment act has violated
any provision thereof, may impose on such licensee or temporary permit
holder a civil fine not exceeding $1,000 for each violation.

(b) No fine shall be imposed pursuant to this section except upon the
written order of the director to the licensee or temporary permit holder
who committed the violation. Such order shall state the violation, the fine
to be imposed and the right of the licensee or temporary permit holder
to appeal the order. Such order shall be subject to appeal and review in
the manner provided by K.S.A. 41-321, 41-322 and 41-323, and amend-
ments thereto accordance with the provisions of the Kansas administra-
tive procedure act.

(c) Any fine imposed pursuant to this section shall be paid to the state
treasurer, who shall deposit the same in the state treasury and credit it
to the state general fund.

Sec. 21. K.S.A. 2014 Supp. 41-306 is hereby amended to read as
follows: 41-306. A spirits distributor’s license, shall allow:

(a) The wholesale purchase, importation and storage of spirits, but
all such spirits so purchased or imported which are manufactured in the
United States shall be purchased from the primary American source of
supply or from another licensed spirits distributor, except that a licensed
spirits distributor may purchase confiscated spirits at a sheriff’s sale.

(b) The sale of spirits to:
(1) Spirits distributors licensed in this state;
(2) retailers licensed in this state, except that such distributor shall

sell a brand of spirits only to those retailers whose licensed premises are
located in the geographic territory within which such distributor is au-
thorized to sell such brand, as designated in the notice or notices filed
with the director pursuant to K.S.A. 41-410, and amendments thereto;
and

(3) such persons located outside such territory or outside this state
as permitted by law.

(c) The purchase of spirits in barrels, casks or other bulk containers
and the bottling thereof before resale, but all bottles or containers filled
with such spirits shall be sealed, labeled and otherwise made to comply
with all laws and rules and regulations governing the preparation and
bottling of spirits by manufacturers and with all federal rules, regulations
and laws.

(d) The storage and delivery to a retailer licensed under the Kansas
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor
or cereal malt beverage of another licensed distributor authorized by law
to sell such alcoholic liquor or cereal malt beverage to such retailer, in
accordance with an agreement entered into with such other distributor
and approved by the director.

(e) The storage and delivery to a public venue licensed under the
club and drinking establishment act of alcoholic liquor purchased by the
public venue licensee from a retailer authorized by law to sell such al-
coholic liquor to such public venue licensee.

(f) The withdrawal of spirits from such licensee’s inventory for use as
samples in the course of the business of the distributor or at industry
seminars. Samples may only be provided to persons licensed as a distrib-
utor or a retailer under the Kansas liquor control act, and such person’s
employees. Samples may be served on the licensed premises of the licensee,
or on the premises of a licensed retailer, provided no sample shall be
served on that portion of the premises of a licensed retailer that is open
to the public and where sales of alcoholic liquor at retail are made. No
sample shall be provided to any minor. Nothing in this subsection shall
be construed to permit the licensee to sell any alcoholic liquor for con-
sumption on the premises. The withdrawal of spirits shall be subject to
the tax imposed by K.S.A. 79-4101 et seq., and amendments thereto, based
on the applicable current posted bottle or case price. For purposes of
providing samples pursuant to this subsection other than at industry sem-
inars or to the licensee’s employees, the term ‘‘sample’’ shall have the same
meaning as that term is defined in K.S.A. 41-2601, and amendments
thereto.

Sec. 22. K.S.A. 2014 Supp. 41-306a is hereby amended to read as
follows: 41-306a. A wine distributor’s license shall allow:
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(a) The wholesale purchase, importation and storage of wine, but all
wine so purchased or imported which is manufactured in the United
States shall be purchased from the primary American source of supply or
from another licensed wine distributor, except that a licensed wine dis-
tributor may purchase confiscated wine at a sheriff’s sale.

(b) The sale of wine to:
(1) Wine distributors licensed in this state;
(2) retailers licensed in this state, except that such distributor shall

sell a brand of wine only to those retailers whose licensed premises are
located in the geographic territory within which such distributor is au-
thorized to sell such brand, as designated in the notice or notices filed
with the director pursuant to K.S.A. 41-410, and amendments thereto;
and

(3) such persons located outside such territory or outside this state
as permitted by law.

(c) The sale of wine, but only in barrels, casks and other bulk con-
tainers, to:

(1) Licensed caterers; and
(2) public venues, clubs and drinking establishments licensed in this

state, except that such distributor shall sell a brand of wine only to such
public venues, clubs and drinking establishments the licensed premises
of which are located in the geographic territory within which such dis-
tributor is authorized to sell such brand, as designated in the notice or
notices filed with the director pursuant to K.S.A. 41-410, and amend-
ments thereto.

(d) The purchase of wine in barrels, casks or other bulk containers
and the bottling thereof before resale, but all bottles or containers filled
with such wine shall be sealed, labeled and otherwise made to comply
with all laws and rules and regulations governing the preparation and
bottling of wine by manufacturers and with all federal rules, regulations
and laws.

(e) The storage and delivery to a retailer licensed under the Kansas
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor
or cereal malt beverage of another licensed distributor authorized by law
to sell such alcoholic liquor or cereal malt beverage to such retailer, in
accordance with an agreement entered into with such other distributor
and approved by the director.

(f) The withdrawal of wine from such licensee’s inventory for use as
samples in the course of the business of the distributor or at industry
seminars. Samples may only be provided to persons licensed as a distrib-
utor or a retailer under the Kansas liquor control act, and such person’s
employees, or to persons licensed under the club and drinking establish-
ment act, and such person’s employees. Samples may be served on the
licensed premises of the licensee, or on the premises of a licensed retailer,
provided no sample shall be served on that portion of the premises of a
licensed retailer that is open to the public and where sales of alcoholic
liquor at retail are made. Samples may be served on the premises of a
licensee holding a license issued under the club and drinking establish-
ment act, provided no sample shall be served on that portion of the prem-
ises that is open to the public and where sales of alcoholic liquor are made.
No sample shall be provided to any minor. Nothing in this subsection shall
be construed to permit the licensee to sell any alcoholic liquor for con-
sumption on the premises. The withdrawal of wine shall be subject to the
tax imposed by K.S.A. 79-4101 et seq., and amendments thereto, based
on the applicable current posted bottle or case price. For purposes of
providing samples pursuant to this subsection other than at industry sem-
inars or to the licensee’s employees, the term ‘‘sample’’ shall have the same
meaning as that term is defined in K.S.A. 41-2601, and amendments
thereto.

(f) (g) This section shall be part of and supplemental to the Kansas
liquor control act.

Sec. 23. K.S.A. 2014 Supp. 41-307 is hereby amended to read as
follows: 41-307. A beer distributor’s license shall allow:

(a) The wholesale purchase, importation and storage of beer.
(b) The sale of beer to:
(1) Licensed caterers;
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(2) beer distributors licensed in this state;
(3) retailers, public venues, clubs and drinking establishments, li-

censed in this state, except that such distributor shall sell a brand of beer
only to those retailers, public venues, clubs and drinking establishments
of which the licensed premises are located in the geographic territory
within which such distributor is authorized to sell such brand, as desig-
nated in the notice or notices filed with the director pursuant to K.S.A.
41-410, and amendments thereto; and

(4) such persons located outside such territory or outside this state
as permitted by law.

(c) The sale of cereal malt beverage to:
(1) Beer distributors licensed in this state;
(2) clubs and drinking establishments, licensed in this state, and re-

tailers licensed under K.S.A. 41-2702, and amendments thereto, except
that such distributor shall sell a brand of cereal malt beverage only to
those such clubs, drinking establishments and retailers of which the li-
censed premises are located in the geographic territory within which such
distributor is authorized to sell such brand, as designated in the notice or
notices filed with the director pursuant to K.S.A. 41-410, and amend-
ments thereto; and

(3) such persons located outside such territory or outside this state
as permitted by law.

(d) The purchase of cereal malt beverage in kegs or other bulk con-
tainers and the bottling or canning thereof in accordance with law.

(e) The storage and delivery to a retailer licensed under the Kansas
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor
or cereal malt beverage of another licensed distributor authorized by law
to sell such alcoholic liquor or cereal malt beverage to such retailer, in
accordance with an agreement entered into with such other distributor
and approved by the director.

(f) The storage and delivery, with proper invoicing in accordance with
rules and regulations adopted by the secretary, on the premises of a public
venue licensee, of beer sold to or available for purchase by the public
venue during an event.

(g) The withdrawal of beer or cereal malt beverage from such li-
censee’s inventory for use as samples in the course of the business of the
distributor or at industry seminars. Samples may only be provided to
persons licensed as a distributor or a retailer under the Kansas liquor
control act, and such person’s employees, or to persons licensed under the
club and drinking establishment act, and such person’s employees. Sam-
ples may be served on the licensed premises of the licensee, or on the
premises of a licensed retailer, provided no sample shall be served on that
portion of the premises of a licensed retailer that is open to the public and
where sales of alcoholic liquor at retail are made. Samples may be served
on the premises of a licensee holding a license issued under the club and
drinking establishment act, provided no sample shall be served on that
portion of the premises that is open to the public and where sales of
alcoholic liquor are made. No sample shall be provided to any minor.
Nothing in this subsection shall be construed to permit the licensee to sell
any alcoholic liquor for consumption on the premises. The withdrawal of
beer or cereal malt beverage shall be subject to the tax imposed by K.S.A.
79-4101 et seq., and amendments thereto, based on the applicable current
posted bottle or case price. For purposes of providing samples pursuant
to this subsection other than at industry seminars or to the licensee’s
employees, the term ‘‘sample’’ shall have the same meaning as that term
is defined in K.S.A. 41-2601, and amendments thereto.

Sec. 24. K.S.A. 41-709 is hereby amended to read as follows: 41-709.
(a) No manufacturer or distributor shall sell or deliver any package con-
taining alcoholic liquor manufactured or distributed by such manufac-
turer or distributor for resale, unless the person to whom such package
is sold or delivered is authorized to receive such package in accordance
with the provisions of this act.

(b) Notwithstanding any other provision of the Kansas liquor control
act, a distributor may withdraw from the distributor’s inventory alcoholic
liquor or cereal malt beverage for use as samples in the course of the
business of the distributor or at industry seminars. The withdrawal of such



HOUSE BILL No. 2223—page 18

alcoholic liquor or cereal malt beverage shall be in accordance with rules
and regulations adopted by the secretary in accordance with K.S.A. 41-
210, and amendments thereto, and shall be subject to the tax imposed by
K.S.A. 79-4101 et seq., and amendments thereto, based on the applicable
current posted bottle or case price.

(c) The director shall revoke the license of any manufacturer or dis-
tributor who violates the provisions of this section.

New Sec. 25. (a) Any person engaged in business as a vineyard with
not less than 100 vines may apply to the director for an annual vineyard
permit.

(b) A vineyard permit shall authorize the sale in the original, uno-
pened container and the serving by the drink of wine on the premises
specified in the permit. A vineyard permit also shall authorize the permit
holder to conduct wine tastings in accordance with K.S.A. 2014 Supp. 41-
308d, and amendments thereto, on the premises specified in the permit.
All wine sold or served by the permit holder shall be produced, in whole
or in part, using grapes grown by the permit holder and shall be manu-
factured by a farm winery.

(c) Any wine not consumed on the premises shall be disposed of by
the permit holder or, prior to its removal from the property, securely re-
sealed and placed in a tamper-proof, transparent bag which is sealed in
a manner that makes it visibly apparent if the bag is subsequently opened.

(d) Permits issued under this section shall be valid for one year from
the date of issuance.

(e) The annual fee for a vineyard permit shall be $100.
(f) The secretary may adopt rules and regulations as necessary to im-

plement the provisions of this section.
(g) This section shall be part of and supplemental to the Kansas liquor

control act.

Sec. 26. K.S.A. 41-2643 is hereby amended to read as follows: 41-
2643. (a) A caterer’s license shall allow the licensee to offer for sale, sell
and serve alcoholic liquor for consumption on unlicensed premises, which
may be open to the public, but only if such premises are located in a
county where the qualified electors of the county:

(1) (A) Approved, by a majority vote of those voting thereon, the
proposition to amend section 10 of article 15 of the constitution of the
state of Kansas at the general election in November, 1986,; or (B) have
approved a proposition to allow sales of alcoholic liquor by the individual
drink in public places within the county at an election pursuant to K.S.A.
41-2646, and amendments thereto; and

(2) have not approved a proposition to prohibit such sales of alcoholic
liquor in such places at a subsequent election pursuant to K.S.A. 41-2646,
and amendments thereto.

(b) A caterer shall be required to derive from sales of food at catered
events not less than 30% of the caterer’s gross receipts from all sales of
food and beverages at catered events in a 12-month period unless the
caterer offers for sale, sells and serves alcoholic liquor only in counties
where the qualified electors of the county:

(1) Have approved, at an election pursuant to K.S.A. 41-2646, and
amendments thereto, a proposition to allow sales of alcoholic liquor by
the individual drink in public places within the county without a require-
ment that any portion of their gross receipts be derived from the sale of
food; and

(2) have not approved a proposition to prohibit such sales of alcoholic
liquor in such places at a subsequent election pursuant to K.S.A. 41-2646,
and amendments thereto.

(c) Each caterer shall maintain the caterer’s principal place of busi-
ness in a county in this state where the caterer is authorized by this section
to sell alcoholic liquor by the individual drink in a public place. All records
of the caterer relating to the caterer’s licensed business and the caterer’s
license shall be kept at such place of business. The caterer’s principal
place of business shall be stated in the application for a caterer’s license
and the caterer shall notify the director of any change in its location within
10 days after such change.

(d) A caterer shall notify the director at least 10 days prior to any
event at which the caterer will sell alcoholic liquor by the individual drink
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unless the director waives the 10-day requirement for good cause shown.
In addition, prior to the event, the caterer shall notify:

(1) The police chief of the city where the event will take place, if the
event will take place within the corporate limits of a city; or

(2) the county sheriff of the county where the event will take place,
if the event will be outside the corporate limits of any city Except as
otherwise provided herein, a caterer shall provide electronic notification
to the director at least 48 hours prior to any event at which the caterer
will sell alcoholic liquor by the individual drink. The director shall make
the electronic notification available to local law enforcement. Notice shall
consist of the time, location and the names of the contracting parties of
the event. For events where alcohol is served, a licensee shall retain all
documents for a period of three years for inspection by the director. The
documents retained shall include agreements, receipts, employees as-
signed to the event and records of alcohol purchased. Notification shall
not be required for weddings, funerals, events sponsored by religious in-
stitutions, or for business, industry or trade sponsored meetings, includ-
ing, but not limited to, awards presentations and retirement celebrations.

(e) A caterer may rebate a portion of the caterer’s receipts from the
sale of alcoholic liquor at an event to the person or organization contract-
ing with the caterer to sell alcoholic liquor at such event.

Sec. 27. K.S.A. 2014 Supp. 41-710 is hereby amended to read as
follows: 41-710. (a) No retailer’s license shall be issued for premises unless
such premises comply with all applicable zoning regulations.

(b) No microbrewery license, microdistillery license or farm winery
license shall be issued for premises which are zoned for any purpose
except agricultural, commercial or business purposes.

(c) No retailer’s, microbrewery, microdistillery or farm winery license
shall be issued for premises which:

(1) Are located within 200 feet of any public or parochial school or
college or church, except that if any such school, college or church is
established within 200 feet of any licensed premises after the premises
have been licensed, the premises shall be an eligible location for retail
licensing; or

(2) do not conform to all applicable building regulations.
(d) Any city, by ordinance, may allow a retailer, microbrewery, mi-

crodistillery or farm winery to be located within a core commercial district
as defined by K.S.A. 2014 Supp. 12-17,122, and amendments thereto,
which does not meet the distance requirements established by subsection
(c)(1).

Sec. 28. K.S.A. 2014 Supp. 41-2645 is hereby amended to read as
follows: 41-2645. (a) A temporary permit shall allow the permit holder to
offer for sale, sell and serve alcoholic liquor for consumption on unli-
censed premises, which may be open to the public, subject to the terms
of such permit.

(b) The director may issue a temporary permit to any one or more
persons or organizations applying for such a permit, in accordance with
rules and regulations of the secretary. The permit shall be issued in the
names of the persons or organizations to which it is issued.

(c) Applications for temporary permits shall be required to be filed
with the director not less than 14 days before the event for which the
permit is sought unless the director waives such requirement for good
cause. Each application shall state the purposes for which the proceeds
of the event will be used. The application shall be upon a form prescribed
and furnished by the director and shall be filed with the director in du-
plicate. Each application shall be accompanied by a permit fee of $25 for
each day for which the permit is issued, which fee shall be paid by a
certified or cashier’s check of a bank within this state, United States post
office money order or cash in the full amount thereof. All permit fees
collected by the director pursuant to this section shall be remitted to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the state general fund.

(d) Temporary permits shall specify the premises for which they are
issued and shall be issued only for premises where the city, county or
township zoning code allows use for which the permit is issued. No tem-
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porary permit shall be issued for premises which are not located in a
county where the qualified electors of the county:

(1) (A) Approved, by a majority vote of those voting thereon, to adopt
the proposition amending section 10 of article 15 of the constitution of
the state of Kansas at the general election in November, 1986; or (B) have
approved a proposition to allow the sale of liquor by the individual drink
in public places within the county at an election pursuant to K.S.A. 41-
2646, and amendments thereto; and

(2) have not approved a proposition to prohibit such sales of alcoholic
liquor in such places at a subsequent election pursuant to K.S.A. 41-2646,
and amendments thereto.

(e) (1) A temporary permit may be issued for the consumption of
alcoholic liquor on a city, county or township street, alley, road, sidewalk
or highway for a special event; provided, that such street, alley, road,
sidewalk or highway is closed to motor vehicle traffic by the governing
body of such city, county or township for such special event, a written
request for such consumption and possession of such alcoholic liquor has
been made to the local governing body and the special event is approved
by the governing body of such city, county or township by ordinance or
resolution. The boundaries of such special event shall be clearly marked
by signs, a posted map or other means which reasonably identify the area
in which alcoholic liquor may be possessed or consumed at such special
event.

(2) Drinking establishments that are immediately adjacent to, or lo-
cated within the licensed premises of a special event, for which a tem-
porary permit has been issued and the consumption of alcoholic liquor
on public property has been approved, may request that the drinking
establishment’s licensed premises be extended into and made a part of
the licensed premises of the special event for the duration of the tem-
porary permit issued for such special event.

(3) Each licensee selling alcoholic liquor for consumption on the
premises of a special event for which a temporary permit has been issued
shall be liable for violations of all laws governing the sale and consumption
of alcoholic liquor.

(4) For the purposes of this section, ‘‘special event’’ shall have the
same meaning given that term in K.S.A. 41-719, and amendments thereto.

(f) (1) Except as otherwise provided in this subsection, a temporary
permit shall be issued for a period of time not to exceed three consecutive
days, the dates and hours of which shall be specified in the permit. Not
more than four temporary permits may be issued to any one applicant in
a calendar year.

(2) (A) On or before June 30, 2016, the director may issue one tem-
porary permit, valid for the entire period of time of the Kansas state fair,
which authorizes the sale of wine in its original, unopened container and
the serving by the drink of only wine or beer, or both, on the state fair-
grounds on premises specified in the temporary permit, by a person who
has entered into an agreement with the state fair board for that purpose;

(B) On and after July 1, 2016, the director may issue a sufficient
number of temporary permits as required by the state fair board, valid
for the entire period of time of the Kansas state fair, which authorizes the
sale of wine in its original, unopened container and the serving by the
drink of wine or beer, or both, on the state fairgrounds on premises spec-
ified in the temporary permit, by a person who has entered into an agree-
ment with the state fair board for that purpose subject to the conditions
imposed by the state fair board. Nothing in this subsection (f)(2)(B) shall
be construed to limit the number of temporary permits the director may
issue for the sale of wine or beer, or both, on the state fairgrounds con-
sistent with the requirements of the state fair board.

(3) The director may issue a temporary permit for a special event
approved by the governing body of a city, county or township pursuant
to subsection (e)(1), which may, at the director’s discretion, be valid for
the entire period of such special event, but in no event shall such permit
be issued for a period of time that exceeds 30 consecutive days.

(g) All proceeds from an event for which a temporary permit is issued
shall be used only for the purposes stated in the application for such
permit.

(h) Upon written permission from the director and within three busi-
ness days after the end of an event conducted pursuant to a temporary



HOUSE BILL No. 2223—page 21

permit, the holder of a temporary permit may sell back to the licensee
from whom alcoholic liquor was purchased any alcoholic liquor sold to
the holder of the temporary permit for such event.

(i) A temporary permit shall not be transferable or assignable.
(j) The director may refuse to issue a temporary permit to any person

or organization which has violated any provision of the Kansas liquor
control act, the drinking establishment act or K.S.A. 79-41a01 et seq., and
amendments thereto.

Sec. 29. K.S.A. 2014 Supp. 41-351 is hereby amended to read as
follows: 41-351. (a) Notwithstanding any other provisions of the Kansas
liquor control act, the club and drinking establishment act or the Kansas
cereal malt beverage act, any person who is licensed to sell wine pursuant
to K.S.A. 41-308a, and amendments thereto, may apply to the director
for an annual bona fide farmers’ market sales permit. Such permit shall
authorize the licensee, a member of the licensee’s family or an employee
of the licensee to sell wine in the original unopened container produced
and bottled by the licensee at a bona fide farmers’ market located at a
site approved by the director markets.

(b) An application submitted pursuant to this section shall be accom-
panied by an application fee of $25. Permits issued under this section
shall be valid for one year from the date of issuance. A licensee shall not
hold more than one bona fide farmers’ market sales permit at any one
time.

(c) The licensee may only sell wine at a single bona fide farmers’
market on one day of the week. The location locations of the bona fide
farmers’ market markets at which wine shall be sold shall be specified in
the application submitted to the director. If the licensee elects to sell wine
at a farmers’ market, the location of which was not reported to the director
in the application, such licensee shall notify the director of the location
before any wine may be sold at that location. The director shall notify the
city, county and applicable law enforcement agency where the bona fide
farmers’ market is markets are to be held and of the issuance of a permit
under this section for the sale of wine at such bona fide farmers’ market
markets.

(d) For the purposes of this section, ‘‘bona fide farmers’ market’’
means any location held out to be a farmers’ market that is subject to
inspection by the department of agriculture common facility or area
where producers or growers gather on a regular, recurring basis to sell
fruits, vegetables, meats and other farm products directly to consumers.

(e) The secretary may adopt rules and regulations as necessary to
implement the provisions of this section.

(f) This section shall be a part of and supplemental to the Kansas
liquor control act.

Sec. 30. K.S.A. 41-106, 41-314, 41-321, 41-709, 41-2609, 41-2633a
and 41-2643 and K.S.A. 2014 Supp. 41-102, 41-306, 41-306a, 41-307, 41-
311, 41-319, 41-320, 41-326, 41-328, 41-351, 41-710, 41-719, 41-2611,
41-2623, 41-2640 and 41-2645 are hereby repealed.
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Sec. 31. This act shall take effect and be in force from and after its
publication in the statute book.
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