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November 6, 2015

To: Senator Forrest Knox

From: Robert Gallimore, Principal Research Analyst

Re: Recent Foster Care Legislation and Related Actions

In preparation for the meeting of the Special Committee on Foster Care Adequacy, you 
requested information regarding recent legislation in Kansas addressing foster care and related 
issues. The attached chart summarizes the bills introduced from 2011 through 2015 and the 
outcome or current status of the legislation. The chart also includes executive reorganization 
orders, Judicial Council studies, and other legislative-related action. 

You also requested any information available on concerns expressed regarding 2015 SB 
37 (Foster Parents’ Bill of Rights Act) and 2015 SB 148 (Safe Families Act).

Foster Parents’ Bill of Rights Act

2015 SB 37 was heard in the Senate Judiciary Committee on February 11, 2015. At the 
hearing,  Tina Woods,  President  of  the Kansas Youth Advisory Council,  presented opponent 
testimony.  Kathy  Armstrong,  Assistant  Director  for  Legal  Services,  Kansas  Department  for 
Children  and  Families  (DCF),  presented  neutral  testimony.  Copies  of  these  conferees’ 
testimonies are attached.

On February 24, the Senate Judiciary Committee tabled SB 37 following a discussion 
summarized  in  the  Committee  minutes  as  follows:  “There  was  considerable  discussion 
regarding putting  policy into  statute and there being duplicate policies  and practices;  some 
members believed this is an important enough topic to warrant a more thorough look at the bill.”

Safe Families Act

2015 SB 148 was heard in the Senate Judiciary Committee on February 12, 2015. No 
opponent or neutral testimony was presented at the hearing. SB 148 was passed out of the 
Senate Judiciary Committee but was stricken from the Senate Calendar.

The Safe Families Act was also introduced in the House as 2015 HB 2244. The bill was 
heard by the House Committee on Health and Human Services, but no opponent or neutral 
testimony was presented. The Committee recommended the bill favorably as amended, but the 
bill was ultimately stricken from the House Calendar. The Committee minutes reflect the bill was 



amended to  require  participating  families  to  report  neglect  to  DCF and sponsoring  families 
undergo a background check. 

The language of SB 148 was also placed into SB 159 (also containing provisions related 
to law enforcement officers taking a child into custody when drugs are present), which received 
a hearing in the House Judiciary Committee on March 17. At the hearing, Ronald Nelson, a 
family law attorney in Shawnee Mission, presented testimony opposing the Safe Families Act 
portion of the bill. Ed Klumpp, representing the Kansas Association of Chiefs of Police, Kansas 
Sheriffs’  Association,  and  Kansas  Peace  Officers  Association,  presented  neutral  testimony 
regarding  the  law  enforcement  officer  provisions  of  the  bill.  Copies  of  these  conferees’ 
testimonies are attached. The House Judiciary Committee took no action on SB 159. 

The Safe Families Act  language was placed into the second Conference Committee 
Report for SB 113, but on May 21, the House voted to not adopt this Report. A subsequent 
Conference Committee Report for SB 113 with different content was ultimately adopted by both 
chambers.

No  explanations  of  vote  or  committee  minutes  offer  further  insight  into  legislators’ 
possible concerns with the Safe Families Act.
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Legislative and Related Activity on Foster Care and Related Issues in Kansas, 2011-2015

2011 2012 2013 2014 2015
SB 52/House Sub. for SB 23: Grandparents as 
interested parties in CINC proceedings. SB 52 died in 
House Judiciary; but language included in CCRB for 
House Sub. for SB 23 and passed. Eff. July 1, 2011.

SB 262/HB 2539: Requires substantial consideration 
of grandparent who requests custody when child has 
been removed from custody of parents. SB 262 
passed; eff. July 1, 2012.

Sub. for SB 394: Foster Parents' Bill of Rights Act. 
Passed by Senate; died in House Judiciary. Referred 
to Judicial Council and Special Committee on Judiciary 
for interim study.

ERO 43: Transferred foster care licensing 
responsibilities from KDHE to DCF. Eff. July 1, 2015.

HB 2103: Would have changed the criteria for 
termination of rights, potentially leading to longer foster 
care stays. Died in House Children and Families.

SB 279/HB 2613: Added family foster home 
relationships to definition of crime of unlawful sexual 
relations. SB 279 died in House Corrections, but 
language included in CCRB for HB 2613. Eff. July 1, 
2012. 

HB 2586: Would have established State Ombudsman 
Concerning Child Abuse; included investigation of 
complaints and monitoring of issues involving children 
in foster care. Died in House Judiciary without hearing.

SB 37: Foster Parents' Bill of Rights Act, introduced by 
Special Committee on Judiciary. Currently tabled in 
Senate Judiciary.

HB 2142: Would have allowed court to direct specific 
placement for children in SRS custody. Died in House 
Judiciary (large fiscal note?). 

HB 2536: Would have amended CINC code to provide 
a number of specific rights to grandparents. Died in 
House Judiciary without hearing (large fiscal note?).

Kansas Judicial Council: Juvenile Offender/Child in 
Need of Care Advisory Committee issued report and 
proposed legislation based upon Sub. for SB 294. 

SB 148/HB 2244/SB 159/SB 113: Safe Families Act. 
Power of attorney to delegate care and custody of 
child for up to one year. Introduced as SB 148 and HB 
2244, which were both stricken from calendar. 
Language placed in SB 159 (also contains provisions 
related to LEO taking child into custody when drugs 
present), passed Senate, and is currently in House 
Judiciary. Language placed in second CCR for SB 
113, which was not adopted by House. Referred to 
Judicial Council for interim study.

HB 2538: Would have allowed reimbursement for care 
to grandparents when children are placed with them 
directly by the court at a disposition hearing; the 
amount would be limited to the maximum rate foster 
care parents would receive under similar 
circumstances. Died in House Social Services Budget 
Committee.

Special Committee on Judiciary: Considered SB 
394 and related reforms. Recommended a Senate bill 
be introduced containing the Judicial Council's 
proposed legislation based upon 2014 Sub. for SB 394 
and that additional consideration be given to the 
grievance process.

SB 157: Would have specified that nothing in the 
CINC Code shall be construed to compel a parent to 
medicate a child if the parent is acting in accordance 
with a physician's medical advice. Stricken from 
Senate Calendar.

DCF: Appointed Foster Parent and Youth Ombudsman 
in summer 2014.

SB 158: Would establish CARE family program for 
foster care. Currently awaiting action in Senate 
Judiciary.

Kansas Bill of Rights Workgroup (KBORG): 
Workgoup initiated by the Kansas Foster and Adoptive 
Parent Association (KFAPA) to work on foster parent 
bill of rights and trainings related to foster care. 
Workgroup involved stakeholders, agency 
representatives, and other entitities involved in Kansas 
child welfare system.

SB 160: Would require court to take action regarding 
termination of parental rights within six months of 
CINC adjudication. Currently awaiting action in Senate 
Judiciary.

SB 204: Would add provisions related to calculating 
visitation time under CINC code. Currently awaiting 
action in Senate Judiciary.

Kansas Judicial Council: To study Safe Families Act 
during interim.

Special Committee on Foster Care Adequacy: To 
review foster care contractor oversight by DCF; 
evaluate whether working group would aid in 
addressing foster care concerns; study selection and 
qualification of foster parents; review duties of those 
responsible for foster children, Safe Families Act, 
DCF/contractor disconnect, and Grandparents Rights 
Law.



Testimony of:  
 Tina Woods 

 

Testimony on: Senate Bill No. 37 

 

I want to thank the Chair and the committee for the opportunity to testify on Senate Bill 37.  

 

I am Tina Woods, the past President of the Kansas Youth Advisory Council (KYAC). KYAC is 

comprised of a group of current and former foster youth from across the State of Kansas who 

advocate for the rights of youth in care and to improve the child welfare system.  

 

I spent six years in foster care before I “aged out” and these experiences drastically improved my 

life and afforded me a number of opportunities I would not have otherwise had. One of the 

biggest supports I had during this time was my foster mother who not only has supported me 

while I was placed in her home, but to this day, and has taken the role of my family. For this I 

am grateful. It is my desire for other youth to have similar support and a positive experience as 

well.  

 

This past year, I have served on a workgroup to develop a Kansas Foster Parents’ Bill of Rights.  

My role was to provide feedback to ensure a foster parent bill of rights did not conflict, but 

supports the Foster Youth Bill of Rights.  

 

Today I am offering a testimony in opposition of a statutory foster parent bill of rights. Foster 

parents are important and necessary to ensure the needs of youth in care are met.  However, I do 

not believe legislation is necessary to meet the request of foster parents.  

 

Senate Bill 37 was created as a resolution to foster parents who have concerns about their rights 

within the system.  I am familiar with this concern.  Foster youth also faced concerns that they 

did not have rights within the child welfare system. As we began to explore resolutions to this 

issue, we realized youth did have rights within the child welfare system.  However, youth were 

not aware of these rights, and it was a matter of educating them in a way that was clear and 

concise for everyone to understand. KYAC developed a one-page document outlining the rights 

of youth in care and the grievance process if a youth believed their rights were being 

compromised. The Youth Bill of Rights document was then designed in a comprehensive 

manner. This has proven to be an effective approach to educating our youth.   Just as the youth 

already had rights, but were not aware, so do our foster parents. They also need a document that 

specifically outlines their rights and the grievance procedure, should it be necessary for further 

action.  

 

Most policies and procedures are developed in a manner to allow for flexibility as all cases of 

youth in care are different and need to be treated on a case by case manner.  Placing the foster 

parents’ rights within statute is much more limiting, as it needs to be specific to allow for the 

appropriate repercussions, should these laws be violated.  

 

Specifically, in the first paragraph at the top of page 2 of Senate Bill 37, it suggests that the 

Kansas Department for Children and Families (DCF), should provide foster parents with 



information regarding the previous placements for our youth, including reasons for removal and 

contact information, if permitted, of these former placements. This is not beneficial for any 

persons in the youth’s life. Foster parents are provided with pertinent information regarding a 

youth’s case that is necessary to provide care to the youth, as detailed in K.S.A 38-2212. 

Providing a new placement with details concerning the reasons for a youth’s move does not 

allow the youth or the placement to begin their relationship in an unbiased manner. If the reasons 

for removal concern the well-being or safety of the foster family, the foster parents already have 

a right to be informed of this information.  

 

Lastly, foster youth do form relationships with their foster parents. When a youth moves, should 

it be to reintegrate with their family, or to ensure the youth is placed with a sibling or biological 

family member, they will maintain contact with the foster family naturally if there were close 

emotional ties. Maintaining contact with the previous foster family should be left to the decision 

of the youth and their families. Should the youth and/or the foster family placement disrupt, there 

are logical reasons for contact not to continue due to the best interest of the child.  

 

In conclusion, although I do not support the passage of Senate Bill 37, I do believe DCF should 

work with foster parents to develop a Foster Parents’ Bill of Rights document.  The development 

of a comprehensive document that allows foster parents to understand their rights is good for the 

child welfare system and all the children within that system. 

 

Again, thank you, and I will now stand for questions.  

 



Developed by the Kansas Youth Advisory Council,  2012. 
 

 

 
 
 
 
 
 
 

YOU HAVE THE RIGHT TO LIVE IN A SAFE, COMFORTABLE PLACEMENT:

•  where you live in the least restrictive environment

•  where you are treated with respect, have a place to store your things and where you can receive healthy food, adequate clothing and 
appropriate personal hygiene products

•  with siblings when possible unless ordered by the court

•  with a relative that should be the first placement to be investigated and considered.  If family is not an option then you may request that 
someone from your community with similar religion or ethnic heritage be investigated and considered for placement

•  and have visits with family unless ordered otherwise by the court

•  with as few moves as possible

•  and make a list of items you want to take with you when you are placed out of home and give to your case manager

•  and have all your belongings move with you

•  where your belongings are packed in a suitcase or duffle bag if moved or going on a visit

YOU HAVE RIGHTS IN COURT, YOU CAN:

•  be notified of all hearings, when age and developmentally appropriate

•  attend all court hearings

•  attend all court hearings if deemed appropriate by case planning team if less than 10 
years old 

•  go to court and tell the judge what you think about any placement or placement change 
that is proposed

•  have your “best interests” represented in court by a GAL

•  ask for a lawyer who will tell the court what you want, not necessarily your “best 
interest”

YOU HAVE SCHOOL RIGHTS:

•  to have all appropriate school supplies, 
services, tutoring, extra-curricular, 
cultural, and personal enrichment 
activities

• to attend school daily

• to receive your high school diploma if 
you have earned the 21 standard credits

YOU HAVE THE RIGHT TO HAVE YOUR 
PRIVACY PROTECTED AS LONG AS IT’S 

SAFE:

•  to send and receive unopened mail and 
phone calls (unless court ordered)

•  to have regular contact from and access 
to case managers, attorneys, and 
advocates and be allowed private 
conversations with such individuals

• by workers and foster parents who 
should share information about you that 
is accurate and necessary for your well 
being

WHEN AGING OUT OF CARE, YOU HAVE 
THE RIGHT TO:

•  be an active participant in developing a 
transition plan 

•  have services and benefits explained

•  have a checking or savings account 
(when appropriate)

•  learn to manage money (if right for 
your age, development level, and it’s in 
your case plan)

•  learn job skills for your age

•  be involved in life skills training and 
activities

YOU HAVE THE RIGHT TO:

•  as few changes in workers as possible

•  to contact your worker’s supervisor if 
you have a conflict with your worker that 
can’t be worked out between the two of 
you

DO YOU THINK YOU ARE BEING TREATED DIFFERENTLY? 
If you feel you are being harassed or treated differently for any reason that has nothing to do with your care 

or safety, you should call your provider’s constituency services person    1-844-279-2306   for assistance. 
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March 16, 2015 
 
 
Kansas House Committee on Judiciary 
Representative John Barker, Chair 
 
RE:  2015 SB 159: Power of Attorney for Care and Custody of a Child 
 
Hearing Date: March 17, 2015 
 

 TESTIMONY OF RONALD W. NELSON 
OPPOSING SB 159 

Chairman Barker and Members of the Committee:  

I am a family law attorney in Johnson County. I’ve practiced family law for over 25 years. My 
practice is focused on complex issues in family law and high conflict child custody litigation. Many of 
those cases involve parents who are trying to keep a child away from the other parent – for good reasons 
or bad, but usually for reasons that are selfish, spiteful, and not considerate of either the rights or best 
interests of the child involved. This bill falls into the category of bills that would enable bad behavior 
from parents, encourage using a child as a pawn for hateful and manipulative purposes, and would create 
havoc in – and out – of litigation over parenting rights and time.  

SB 159 purports to create a “power of attorney” allowing “a parent” to “delegate to another 
person” for a period of up to one year “any of the powers regarding the care and custody of the child.” 

The bill appears to be written with military servicemembers in mind; but the bill doesn’t actually 
limit its coverage to that situation. Although section 1 references a “serving parent,” other portions of the 
bill simply refer to “a parent.” The bill is not thought out in any way. It appears written to cover a 
situation to prevent a child from being taken into State care when a parent is unavailable and the parent 
has delegated some other person to take care of the child; but again, the bill applies to many more 
situations than where potential Child In Need of Care proceedings might be instituted. It would apply 
when there are two full-engaged and fit parents – one or both of whom don’t want the other parent to have 
any involvement with their child. 

The bill does not seem drafted with Kansas law in mind.  

For example, the bill allows that, “A parent or legal custodian of a child may . . . delegate to 
another person . . . any of the powers regarding the care and custody of the child, except the power to 
consent to marriage or adoption of the child.” But it’s unclear what those rights of “care and custody of 
the child” encompasses. Kansas law has generally done away with the term “custody.” It is a possessory 
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term that describes very little and is often improperly used to cover a whole range of actions and desires 
that, in law, it doesn’t. It potentially allows the “attorney” for care and custody to assume some type of 
“co-custodial rights” with a parent or parents – the division of which is unclear.  

The bill would allow a parent in a high conflict child custody cases to assign his or her “rights” to 
someone else without the other parent’s knowledge or consent, with the “attorney for child custody” then 
taking over unspecified powers and seeking to exercise control over the child even if the other parent 
disagreed with the decisions. 

As concerning as those things in the bill are, perhaps more concerning are the provisions NOT in 
the bill: 

(a) Notice to the other parent; 

(b) Whether the Power of Attorney is filed with any authority or court or is made known to 
anyone else; 

(c) Effect on the application of the federal Indian Child Welfare Act if the child is on a Tribal 
Roll; 

(d) No Limits on whom the Power of Attorney can be delegated (e.g. a person already found to be 
an unfit parent, a person with child-abuse or child-endangerment filings, charges or concerns);  

(e) Effect on child support obligations and receipt 

Since the power of attorney is invokable and revocable at any time by “a” parent, how does a 
third party know at any given time whether or not a power of attorney exists, can be relied upon if 
presented, or has been revoked or re-instituted? 

Because of the provision in the bill providing for “automatic termination” after one year, how 
does anyone know when the power began? Did it begin when signed? Did it begin when first exercised? 
Did it begin when first presented to a third party? Did it begin at some other time? And how does anyone 
find out when this beginning time is or when the one year is complete resulting in “automatic 
termination?” 

Section 3(d) provides the execution of a power of attorney by a parent or legal guardian, “shall 
not constitute abandonment, abuse or neglect” unless the parent or legal guardian “fails to take custody of 
the child or execute a new power of attorney after the one-year time limit has elapsed.” But what does any 
of this mean? What constitutes a “fail[ure] to take custody?” (“custody” in this context is not term used in 
Kansas law.) Would the failure of a parent to execute a new power of attorney at the end of the one-year 
time limit constitute prima facia evidence that the child was abandoned, abused or neglected? Can a 
parent execute an unending series of “powers of attorney for custody” giving a non-parent total authority 
over a child without court order, action, or oversight?  

 Section 3(e) provides that, “the child or children subject to the power of attorney shall not be 
considered as placed in foster care and the parties shall not be subject to any of the requirements or 
licensing laws, rules or regulations for foster care or other regulations relating to community care for 
children it is important to specify the time period that the power of attorney is in effect.” So does this 
mean that a parent can give the child to another person without any restrictions on whom that person is? 
On their qualifications or safety concerns? Can this bill be used as a way to “sell” or “give” children to 
another without any government intervention, oversight, or regulation? How is the child protected?  
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The bill raises other questions – without any answer: 

Who will claim the child as a dependent on an IRS 1040 Return for the calendar year?  

Does the person designated “power of attorney for custody” meet the IRS requirements for 
claiming the child under 26 U.S.C. §152? 

How is qualification for State assistance of the child determined? What are the effects on the 
child’s KanCare benefits? Is the child’s qualification determined by the parent’s needs? By the needs of 
the person designated “power of attorney for custody?”  

Who provides health insurance coverage if the child is not eligible for State assistance? 

What if the child is seriously injured and receives a financial settlement? Who is to administer 
those funds for the child’s benefit? 

Is the person designated as “power of attorney for custody” an “interested party” in CINC 
proceedings? Is the person designated as “power of attorney for custody” a necessary party in proceedings 
to modify a parenting plan? To establish a parenting plan? To modify a child’s residence between 
parents? 

The provisions of the bill are not well thought out. The provisions do not consider what really 
happens in Child in Need of Care cases or any other kind of case; but seems based on a reaction to a few 
cases based on limited information. This Committee should not approve this bill. It has the potential of 
being more harmful to children who need care than to the rights of the parents it purports to help. It has 
the probability of creating higher conflict in already conflicted cases, of inserting more litigants into 
already complex cases, and to encourage dysfunction between parents by allowing one parent to “give” 
the child to another person without notifying, discussing, information, or considering the rights, wishes, 
desires, or expressed opposition by the other parent. And the child’s best interest appear to have NO 
considerations in the bill.  

I strongly oppose this bill and ask that this Committee decline to move it forward. 

 

Ronald W. Nelson  
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Testimony to the House Judiciary Committee 

Neutral Testimony on SB159 

March 17, 2015 

 

Chairman Barker and Committee Members, 

 

Our interest in this bill is in section 8, amending KSA 38-2231, concerning the taking of children into 

CINC custody when a drug violation is found in their home. In one way this seems to clarify the 

legislative intent of when you want us to take children from the home where illegal drug activity is 

involved, but in another way it raises some uncertainty for us. 

 

When our associations first vetted this bill with our members the general response was that we already 

do this under KSA 38-2231 (b)(1) with the caveat usually added, “we just have to accurately word our 

documents to demonstrate the risk of harm.” The general responses also indicated a belief the bill does 

no harm and may be helpful in some drug related cases. 

 

However, I have had several messages from law enforcement leaders and legal advisors since this bill 

was introduced. One response I received last week in regards to the Senate Committee amendments 

pretty well summarizes the points of all the responses: 

 
I don't think the new subsection causes that many problems related to the CINC action. It seems that when 

most officers find drug manufacturing or drug sales in a house where children are present, they already 

consider it an endangerment situation and take the kids into custody.[Under subsection (b)(1)] Since drug 

sales or manufacturing are always a dangerous business, I don't see that as much of a problem. 

 

However, I have more concern about when the parents are drug users. Does a bag of weed for personal 

use give an officer a reasonable belief that such violation threatens the safety of the child? What happens 

where the parents are arrested and we take the weed but don't remove the children. Then after the parents 

bond out of jail they buy another bag of weed and, due to their lack of parenting skills something bad does 

happen to the child. The ex-spouse or Grandparents will probably sue the officers and agency claiming 

they violated a duty. The presence of a statutory duty makes it easier for Grandparents to get their case to 

a jury where the parties will argue about whether the presumed violation was foreseeable or caused the 

harm, or whether the officer’s actions were reasonable under the circumstances. 

 

Additionally, some concern has been voiced about the similarities but slight differences between (b)(1) 

and (b)(4). Subsection (b)(1) uses “. . .the child will be harmed if not immediately removed. . .” and 

subsection (b)(4) uses “. . .such violation threatens the safety of the child. . .” creating two different 

standards to apply in similar situations. Will the addition of (b)(4) unintentionally alter the 

interpretation of (b)(1) when we are dealing with a situation not involving drugs? What is the 

difference between conditions that will “harm the child if not immediately removed” versus conditions 



 

 

that “threatens the safety of the child,” without the clause “if not immediately removed?” Is this saying 

in (b)(4) the risk may not be immediate but may be a future risk? If that is the case, is there time to 

seek a court order prior to removal of the child if the risk is not immediate? 

 

In summary, our members believe we are able to carry out the objective of this bill with current law in 

most cases. While we are not opposed to this section of the bill, we are concerned to some degree with 

unintended consequences. It is a question of whether the advantages of the addition of (b)(4) outweigh 

any disadvantages it presents, and we are struggling with projecting how those competing issues will 

balance in the view of the courts. 

 

 

Ed Klumpp 

Legislative Liaison 

E-mail: eklumpp@cox.net       

Cell: (785) 640-1102 
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