House Substitute for SENATE BILL No. 83

AN ACT concerning taxation; relating to delinquent tax liabilities; service fees, remittance;
income tax deductions and modifications; severance tax; sales and use tax, nexus; prop-
erty tax, exemptions, watercraft, appraisals, payment of refund of taxes; amending K.S.A.
79-32,109 and K.S.A. 2012 Supp. 74-2433f, 75-5162, 79-306e, 79-1448, 79-1609, 79-
1701a, 79-1702, 79-2005, 79-32,117, 79-32,118, 79-32,266, 79-3620, 79-3702 and 79-
4217 and repealing the existing sections; also repealing K.S.A. 79-3632 and K.S.A. 2012
Supp. 79-32,117n and 79-3639%a.

Be it enacted by the Legislature of the State of Kansas:

Section 1. On July 1, 2013, K.S.A. 2012 Supp. 75-5162 is hereby
amended to read as follows: 75-5162. (¢) For any tax established pursuant
to law which is administered by the Kansas department of revenue, any
taxpayer having a delinquent tax liability and entering into an agreement
with the department providing for an installment payment plan allowing
the pay off of such liability in a time period in excess of 90 days from the
date when such agreement is entered into shall be assessed a service fee
of $10$25.

(b)  Any taxpayer requesting a full or partial abatement of tax liability
pursuant to KS.A. 79-3233a, 79-3618 or 75-5154, and amendments
thereto, shall be assessed a service fee of $50.

(¢) The department, when remitting funds to the United States inter-
nal revenue service in response to a levy on those funds, may withhold
from the funds a service fee of $22.

(d) The secretary of revenue shall remit all moneys received by or
for the secretary from such fees and collected under this section to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the recovery fund for enforcement actions and attorney fees, which is
hereby established in the state treasury and which may be used for the
administration and operation of the department. The secretary of revenue
shall remit the first $350,000 of delinquent taxes, including penalties and
interest, collected during any fiscal year for income tax or any other tax
that would otherwise be deposited 100% in the state general fund, to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the
recovery fund for enforcement actions and attorney fees. All expenditures
from the recovery fund for enforcement actions and attorney fees shall
be made in accordance with appropriation acts upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved by
the secretary of revenue or by a person or persons designated by the
secretary.

Sec. 2. K.S.A. 79-32,109 is hereby amended to read as follows: 79-
32,109. As used in this act, unless the context otherwise requires:

(a) (1) Anyterm used in this act shall have the same meaning as when
used in a comparable context in the federal internal revenue code. Any
reference in this act to the “federal internal revenue code” shall mean
the provisions of the federal internal revenue code of 1986, and amend-
ments thereto, and other provisions of the laws of the United States re-
lating to federal income taxes, as the same may be or become effective
at any time, or from time to time, for the taxable year.

(2) Any reference in this act to a federal form or schedule, or to a line
number on a federal form or schedule, shall be to such form, schedule and
line number as they existed for tax year 2011 and as revised thereafter by
the internal revenue service. Any such reference shall include comparable
federal forms, schedules, and line numbers used by non-United States
residents when filing their federal income tax return with the internal
revenue service.

(b) “Resident individual” means a natural person who is domiciled in
this state. A natural person who spends in the aggregate more than six
months of the taxable year within this state shall be presumed to be a
resident for purposes of this act in absence of proof to the contrary. A
nonresident individual means an individual other than a resident individ-
ual.

(c) “Resident estate” means the estate of a deceased person whose
domicile was in this state at the time of such person’s death. “Nonresident
estate” means an estate other than a resident estate.

(d) “Resident trust” means a trust which is administered in this state.
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A trust shall not be deemed to be administered in this state solely because
it is subject to the jurisdiction of a district court within this state. “Non-
resident trust” means a trust other than a resident trust.

(e) “Resident partner” means a partner who is a resident individual,
a resident estate, or a resident trust. “Nonresident partner” means a part-
ner other than a resident partner.

(f) “Resident beneficiary” means a beneficiary of an estate or trust
which beneficiary is a resident individual, a resident estate, or a resident
trust. “Nonresident beneficiary” means a beneficiary other than a resident
beneficiary.

(g) “Director” means the director of taxation.

(h) “Modified Kansas source income” means that part of a nonresi-
dent individual’s Kansas adjusted gross income as set forth in K.S.A. 79-
32,117, and amendments thereto, derived from sources in Kansas. Items
of income including unemployment compensation, gain, loss or deduction
reflected in Kansas adjusted gross income shall be considered derived
from sources in Kansas to the extent that they are attributable to: (1) The
ownership of any interest in real or tangible personal property in this
state; (2) a business, trade, profession or occupation carried on in this
state; (3) a business, trade, profession or occupation carried on partly
within and partly without this state as determined by the uniform division
of income for tax purposes act as set forth in K.S.A. 79-3271 through
K.S.A. 79-3293, and amendments thereto; (4) the distributive share of
partnership income, gain, loss and deduction determined under this sec-
tion as if the partnership were a nonresident individual; (5) the share of
estate or trust income, gain, loss and deduction determined under K.S.A.
79-32,137, and amendments thereto; (6) prizes won from lottery games
conducted by the Kansas lottery; (7) any winnings from parimutuel wa-
gering derived from the conduct of parimutuel activities within this state;
or (8) income from intangible personal property, including annuities, div-
idends, interest, and gains from the disposition of intangible personal
property to the extent that such income is from property employed in a
trade, business, profession or occupation carried on in Kansas. A nonres-
ident, other than a dealer holding property primarily for sale to customers
in the ordinary course of such dealer’s trade or business, shall not be
deemed to carry on a business, trade, profession or occupation in Kansas
solely by reason of the purchase and sale of property for such nonresi-
dent’s own account.

“Modified Kansas source income” shall not include: (1) Compensation
paid by the United States for service in the armed forces of the United
States, performed during an induction period by an individual not dom-
iciled in this state; or (2) such individual’s share of distributed or undis-
tributed taxable income or net operating loss of a corporation which is an
electing small business corporation unless an agreement is filed as pro-
vided in K.S.A. 79-32,139, and amendments thereto, in which event, the
“modified Kansas source income” of such nonresident individual shall
include such individual’s share of such corporation’s distributed and un-
distributed taxable income or net operating loss as such share is deter-
mined under the internal revenue code only to the extent, however, that
such income, gain or loss is at the corporate level, derived from sources
within Kansas.

Sec. 3. K.S.A. 2012 Supp. 79-32,117 is hereby amended to read as
follows: 79-32,117. (a) The Kansas adjusted gross income of an individual
means such individual’s federal adjusted gross income for the taxable year,
with the modifications specified in this section.

(b) There shall be added to federal adjusted gross income:

(i) Interest income less any related expenses directly incurred in the
purchase of state or political subdivision obligations, to the extent that
the same is not included in federal adjusted gross income, on obligations
of any state or political subdivision thereof, but to the extent that interest
income on obligations of this state or a political subdivision thereof issued
prior to January 1, 1988, is specifically exempt from income tax under the
laws of this state authorizing the issuance of such obligations, it shall be
excluded from computation of Kansas adjusted gross income whether or
not included in federal adjusted gross income. Interest income on obli-
gations of this state or a political subdivision thereof issued after Decem-
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ber 31, 1987, shall be excluded from computation of Kansas adjusted
gross income whether or not included in federal adjusted gross income.

(ii) Taxes on or measured by income or fees or payments in lieu of
income taxes imposed by this state or any other taxing jurisdiction to the
extent deductible in determining federal adjusted gross income and not
credited against federal income tax. This paragraph shall not apply to taxes
imposed under the provisions of K.S.A. 79-1107 or 79-1108, and amend-
ments thereto, for privilege tax year 1995, and all such years thereafter.

(iii) The federal net operating loss deduction.

(iv) Federal income tax refunds received by the taxpayer if the de-
duction of the taxes being refunded resulted in a tax benefit for Kansas
income tax purposes during a prior taxable year. Such refunds shall be
included in income in the year actually received regardless of the method
of accounting used by the taxpayer. For purposes hereof, a tax benefit
shall be deemed to have resulted if the amount of the tax had been de-
ducted in determining income subject to a Kansas income tax for a prior
year regardless of the rate of taxation applied in such prior year to the
Kansas taxable income, but only that portion of the refund shall be in-
cluded as bears the same proportion to the total refund received as the
federal taxes deducted in the year to which such refund is attributable
bears to the total federal income taxes paid for such year. For purposes
of the foregoing sentence, federal taxes shall be considered to have been
deducted only to the extent such deduction does not reduce Kansas tax-
able income below zero.

(v)  The amount of any depreciation deduction or business expense
deduction claimed on the taxpayer’s federal income tax return for any
capital expenditure in making any building or facility accessible to the
handicapped, for which expenditure the taxpayer claimed the credit al-
lowed by K.S.A. 79-32,177, and amendments thereto.

(vi) Any amount of designated employee contributions picked up by
an employer pursuant to K.S.A. 12-5005, 20-2603, 74-4919 and 74-4965,
and amendments thereto.

(vii) The amount of any charitable contribution made to the extent
the same is claimed as the basis for the credit allowed pursuant to K.S.A.
79-32,196, and amendments thereto.

(viii) The amount of any costs incurred for improvements to a swine
facility, claimed for deduction in determining federal adjusted gross in-
come, to the extent the same is claimed as the basis for any credit allowed
pursuant to K.S.A. 2012 Supp. 79-32,204, and amendments thereto.

(ix) The amount of any ad valorem taxes and assessments paid and
the amount of any costs incurred for habitat management or construction
and maintenance of improvements on real property, claimed for deduc-
tion in determining federal adjusted gross income, to the extent the same
is claimed as the basis for any credit allowed pursuant to K.S.A. 79-32,203,
and amendments thereto.

(x) Amounts received as nonqualified withdrawals, as defined by
K.S.A. 2012 Supp. 75-643, and amendments thereto, if, at the time of
contribution to a family postsecondary education savings account, such
amounts were subtracted from the federal adjusted gross income pur-
suant to paragraph (xv) of subsection (c) of K.S.A. 79-32,117, and amend-
ments thereto, or if such amounts are not already included in the federal
adjusted gross income.

(xi) The amount of any contribution made to the same extent the
same is claimed as the basis for the credit allowed pursuant to K.S.A.
2012 Supp. 74-50,154, and amendments thereto.

(xii) For taxable years commencing after December 31, 2004,
amounts received as withdrawals not in accordance with the provisions
of K.S.A. 2012 Supp. 74-50,204, and amendments thereto, if, at the time
of contribution to an individual development account, such amounts were
subtracted from the federal adjusted gross income pursuant to paragraph
(xiii) of subsection (c), or if such amounts are not already included in the
federal adjusted gross income.

(xiii) The amount of any expenditures claimed for deduction in de-
termining federal adjusted gross income, to the extent the same is claimed
as the basis for any credit allowed pursuant to K.S.A. 2012 Supp. 79-
32,217 through 79-32,220 or 79-32,222, and amendments thereto.

(xiv) The amount of any amortization deduction claimed in deter-
mining federal adjusted gross income to the extent the same is claimed
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for deduction pursuant to K.S.A. 2012 Supp. 79-32,221, and amendments
thereto.

(xv) The amount of any expenditures claimed for deduction in deter-
mining federal adjusted gross income, to the extent the same is claimed
as the basis for any credit allowed pursuant to K.S.A. 2012 Supp. 79-
32,223 through 79-32,226, 79-32,228 through 79-32,231, 79-32,233
through 79-32,236, 79-32,238 through 79-32,241, 79-32,245 through 79-
32,248 or 79-32,251 through 79-32,254, and amendments thereto.

(xvi) The amount of any amortization deduction claimed in deter-
mining federal adjusted gross income to the extent the same is claimed
for deduction pursuant to K.S.A. 2012 Supp. 79-32,227, 79-32,232, 79-
32,237, 79-32,249, 79-32,250 or 79-32,255, and amendments thereto.

(xvii) The amount of any amortization deduction claimed in deter-
mining federal adjusted gross income to the extent the same is claimed
for deduction pursuant to K.S.A. 2012 Supp. 79-32,256, and amendments
thereto.

(xviii) For taxable years commencing after December 31, 2006, the
amount of any ad valorem or property taxes and assessments paid to a
state other than Kansas or local government located in a state other than
Kansas by a taxpayer who resides in a state other than Kansas, when the
law of such state does not allow a resident of Kansas who earns income
in such other state to claim a deduction for ad valorem or property taxes
or assessments paid to a political subdivision of the state of Kansas in
determining taxable income for income tax purposes in such other state,
to the extent that such taxes and assessments are claimed as an itemized
deduction for federal income tax purposes.

(xix) For all taxable years beginning after December 31, 2012, the
amount of any: (1) Loss from business as determined under the federal
internal revenue code and reported from schedule C and on line 12 of
the taxpayer’s form 1040 federal individual income tax return; (2) loss
from rental real estate, royalties, partnerships, S corporations, except
those with wholly owned subsidiaries subject to the Kansas privilege tax,
estates, trusts, residual interest in real estate mortgage investment con-
duits and net farm rental as determined under the federal internal rev-
enue code and reported from schedule E and on line 17 of the taxpayer’s
form 1040 federal individual income tax return; and (3) farm loss as de-
termined under the federal internal revenue code and reported from
schedule F and on line 18 of the taxpayer’s form 1040 federal income tax
return; all to the extent deducted or subtracted in determining the tax-
payer’s federal adjusted gross income. For purposes of this subsection,
references to the federal form 1040 and federal schedule C, schedule E,
and schedule F, shall be to such form and schedules as they existed for
tax year 2011, and as revised thereafter by the internal revenue service.

(xx) For all taxable years beginning after December 31, 2012, the
amount of any deduction for self-employment taxes under section 164(f)
of the federal internal revenue code as in effect on January 1, 2012, and
amendments thereto, in determining the federal adjusted gross income
of an individual taxpayer.

(xxi) For all taxable years beginning after December 31, 2012, the
amount of any deduction for pension, profit sharing, and annuity plans of
self-employed individuals under section 62(a)(6) of the federal internal
revenue code as in effect on January 1, 2012, and amendments thereto,
in determining the federal adjusted gross income of an individual tax-

ayer.
P >(/xxii) For all taxable years beginning after December 31, 2012, the
amount of any deduction for health insurance under section 162(1) of the
federal internal revenue code as in effect on January 1, 2012, and amend-
ments thereto, in determining the federal adjusted gross income of an
individual taxpayer.

(xxiii) For all taxable years beginning after December 31, 2012, the
amount of any deduction for domestic production activities under section
199 of the federal internal revenue code as in effect on January 1, 2012,
and amendments thereto, in determining the federal adjusted gross in-
come of an individual taxpayer.

(c) There shall be subtracted from federal adjusted gross income:

(i) Interest or dividend income on obligations or securities of any
authority, commission or instrumentality of the United States and its pos-
sessions less any related expenses directly incurred in the purchase of
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such obligations or securities, to the extent included in federal adjusted
gross income but exempt from state income taxes under the laws of the
United States.

(i) Any amounts received which are included in federal adjusted
gross income but which are specifically exempt from Kansas income tax-
ation under the laws of the state of Kansas.

(iii) The portion of any gain or loss from the sale or other disposition
of property having a higher adjusted basis for Kansas income tax purposes
than for federal income tax purposes on the date such property was sold
or disposed of in a transaction in which gain or loss was recognized for
purposes of federal income tax that does not exceed such difference in
basis, but if a gain is considered a long-term capital gain for federal in-
come tax purposes, the modification shall be limited to that portion of
such gain which is included in federal adjusted gross income.

(iv) The amount necessary to prevent the taxation under this act of
any annuity or other amount of income or gain which was properly in-
cluded in income or gain and was taxed under the laws of this state for a
taxable year prior to the effective date of this act, as amended, to the
taxpayer, or to a decedent by reason of whose death the taxpayer acquired
the right to receive the income or gain, or to a trust or estate from which
the taxpayer received the income or gain.

(v)  The amount of any refund or credit for overpayment of taxes on
or measured by income or fees or payments in lieu of income taxes im-
posed by this state, or any taxing jurisdiction, to the extent included in
gross income for federal income tax purposes.

(vi) Accumulation distributions received by a taxpayer as a beneficiary
of a trust to the extent that the same are included in federal adjusted
gross income.

(vii) Amounts received as annuities under the federal civil service
retirement system from the civil service retirement and disability fund
and other amounts received as retirement benefits in whatever form
which were earned for being employed by the federal government or for
service in the armed forces of the United States.

(viii) Amounts received by retired railroad employees as a supple-
mental annuity under the provisions of 45 U.S.C. §§ 228b (a) and 228¢
(a)(1) et seq

(ix) Amounts received by retired employees of a city and by retired
employees of any board of such city as retirement allowances pursuant to
K.S.A. 13-14,106, and amendments thereto, or pursuant to any charter
ordinance exempting a city from the provisions of K.S.A. 13-14,106, and
amendments thereto.

(x) For taxable years beginning after December 31, 1976, the amount
of the federal tentative jobs tax credit disallowance under the provisions
of 26 U.S.C. § 280 C. For taxable years ending after December 31, 1978,
the amount of the targeted jobs tax credit and work incentive credit dis-
allowances under 26 U.S.C. § 280 C.

(xi) For taxable years beginning after December 31, 1986, dividend
income on stock issued by Kansas Venture Capital, Inc.

(xii) For taxable years beginning after December 31, 1989, amounts
received by retired employees of a board of public utilities as pension and
retirement benefits pursuant to K.S.A. 13-1246, 13-1246a and 13-1249,
and amendments thereto.

(xiii) For taxable years beginning after December 31, 2004, amounts
contributed to and the amount of income earned on contributions de-
posited to an individual development account under K.S.A. 2012 Supp.
74-50,201 et seq., and amendments thereto.

(xiv) For all taxable years commencing after December 31, 1996, that
portion of any income of a bank organized under the laws of this state or
any other state, a national banking association organized under the laws
of the United States, an association organized under the savings and loan
code of this state or any other state, or a federal savings association or-
ganized under the laws of the United States, for which an election as an
S corporation under subchapter S of the federal internal revenue code is
in effect, which accrues to the taxpayer who is a stockholder of such
corporation and which is not distributed to the stockholders as dividends
of the corporation. For all taxable years beginning after December 31,
2012, the amount of modification under this subsection shall exclude the
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portion of income or loss reported on schedule E and included on line
17 of the taxpayer’s form 1040 federal individual income tax return.

(xv) For all taxable years beginning after December 31, 2006,
amounts not exceeding $3,000, or $6,000 for a married couple filing a
joint return, for each designated beneficiary which are contributed to a
family postsecondary education savings account established under the
Kansas postsecondary education savings program or a qualified tuition
program established and maintained by another state or agency or instru-
mentality thereof pursuant to section 529 of the internal revenue code of
1986, as amended, for the purpose of paying the qualified higher edu-
cation expenses of a designated beneficiary at an institution of postsecon-
dary education. The terms and phrases used in this paragraph shall have
the meaning respectively ascribed thereto by the provisions of K.S.A.
2012 Supp. 75-643, and amendments thereto, and the provisions of such
section are hereby incorporated by reference for all purposes thereof.

(xvi) For all taxable years beginning after December 31, 2004,
amounts received by taxpayers who are or were members of the armed
forces of the United States, including service in the Kansas army and air
national guard, as a recruitment, sign up or retention bonus received by
such taxpayer as an incentive to join, enlist or remain in the armed services
of the United States, including service in the Kansas army and air national
guard, and amounts received for repayment of educational or student
loans incurred by or obligated to such taxpayer and received by such
taxpayer as a result of such taxpayer’s service in the armed forces of the
United States, including service in the Kansas army and air national guard.

(xvii) For all taxable years beginning after December 31, 2004,
amounts received by taxpayers who are eligible members of the Kansas
army and air national guard as a reimbursement pursuant to K.S.A. 48-
281, and amendments thereto, and amounts received for death benefits
pursuant to K.S.A. 48-282, and amendments thereto, or pursuant to sec-
tion 1 or section 2 of chapter 207 of the 2005 session laws of Kansas, and
amendments thereto, to the extent that such death benefits are included
in federal adjusted gross income of the taxpayer.

(xviii) For the taxable year beginning after December 31, 2006,
amounts received as benefits under the federal social security act which
are included in federal adjusted gross income of a taxpayer with federal
adjusted gross income of $50,000 or less, whether such taxpayer’s filing
status is single, head of household, married filing separate or married
filing jointly; and for all taxable years beginning after December 31, 2007,
amounts received as benefits under the federal social security act which
are included in federal adjusted gross income of a taxpayer with federal
adjusted gross income of $75,000 or less, whether such taxpayer’s filing
status is single, head of household, married filing separate or married
filing jointly.

(xix) Amounts received by retired employees of Washburn university
as retirement and pension benefits under the university’s retirement plan.

(xx) For all taxable years beginning after December 31, 2012, the
amount of any: (1) Net profit from business as determined under the
federal internal revenue code and reported from schedule C and on line
12 of the taxpayer’s form 1040 federal individual income tax return; (2)
net income from rental real estate, royalties, partnerships, S corporations,
estates, trusts, residual interest in real estate mortgage investment con-
duits and net farm rental as determined under the federal internal rev-
enue code and reported from schedule E and on line 17 of the taxpayer’s
form 1040 federal individual income tax return; and (3) net farm profit
as determined under the federal internal revenue code and reported from
schedule F and on line 18 of the taxpayer’s form 1040 federal income tax
return; all to the extent included in the taxpayer’s federal adjusted gross
income. For purposes of this subsection, references to the federal form
1040 and federal schedule C, schedule E, and schedule F, shall be to
such form and schedules as they existed for tax year 2011 and as revised
thereafter by the internal revenue service.

(d) There shall be added to or subtracted from federal adjusted gross
income the taxpayer’s share, as beneficiary of an estate or trust, of the
Kansas fiduciary adjustment determined under K.S.A. 79-32,135, and
amendments thereto.

(e) The amount of modifications required to be made under this sec-
tion by a partner which relates to items of income, gain, loss, deduction
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or credit of a partnership shall be determined under K.S.A. 79-32,131,
and amendments thereto, to the extent that such items affect federal
adjusted gross income of the partner.

Sec. 4. K.S.A. 2012 Supp. 79-32,118 is hereby amended to read as
follows: 79-32,118. Cemmeneingintaxyear2043;-The Kansas deduction
of an individual shall be such individual’s Kansas standard deduction un-
less such individual elects to deduct such individual’s Kansas itemized
deductions under the conditions set forth in K.S.A. 79-32,120, and amend-
ments thereto.

Sec. 5. K.S.A. 2012 Supp. 79-32,266 is hereby amended to read as
follows: 79-32,266. (a) For taxable years commencing after December 31,
2010, there shall be allowed as a credit against the tax liability of a resident
individual taxpayer an amount equal to 95% of the resident individual’s
income tax liability under the provisions of the Kansas income tax act for
Kansas source income received from a qualified company that is business
income attributable to business activities conducted at the business facil-
ity, office, department or other operation relocated to Kansas when the
taxpayer owns such qualified company and materially participates in such
business activities conducted at such relocated business facility, office,
department or other operation of such qualified company which qualified
for benefits under the provisions of subsection (a)(1) of K.S.A. 74-50,212,
and amendments thereto. A taxpayer shall be treated as materially par-
ticipating in such qualified company’s business activities conducted at
such business facility, office, department or other operation relocated to
Kansas only if the taxpayer is involved in such business activities of such
qualified company on a basis which is regular, continuous and substantial.
A taxpayer may claim the credit authorized by this section during any tax
year in which the qualified company owned by the taxpayer qualifies for
benefits under provisions of K.S.A. 74-50,212, and amendments thereto.

(b) Business income attributable to the business activities conducted
at the business facility, office, department or other operation relocated
to Kansas of a qualified company which qualified for benefits under the
provisions of subsection (a)(1) of K.S.A. 74-50,212, and amendments
thereto, shall be determined by multiplying the business income of the
company apportioned to this state by a fraction, the numerator of which
is the property factor plus the payroll factor plus the sales factor, and the
denominator of which is three. For purposes of this subsection, the prop-
erty factor is a fraction, the numerator of which is the average value of
the company’s real and tangible personal property owned or rented and
used during the tax period at such relocated facility, office, department
or other relocated operation in Kansas, and the denominator of which is
the average value of the company’s real and tangible personal property
owned or rented and used within this state during the tax period. The
payroll factor is a fraction, the numerator of which is the total amount
paid during the tax period by the company for compensation at such
relocated facility, office, department or other relocated operation in Kan-
sas, and the denominator of which is the total compensation paid by the
company in this state during the tax period. The sales factor is a fraction,
the numerator of which is the total sales of the relocated facility, office,
department or other relocated operation in this state during the tax pe-
riod, and the denominator of which is the total sales of the company in
this state during the tax period.

(c) This credit shall not be available to any taxpayer making a modi-
fication under (b)(xix) orfeyeed) (¢)(xx) of K.S.A. 79-32,117, and amend-
ments thereto.

(d) The secretary of revenue shall adopt rules and regulations re-
garding the filing of documents that support the qualifications of the
taxpayer for the credit claimed pursuant to this section.

Sec. 6. K.S.A. 2012 Supp. 79-3620 is hereby amended to read as
follows: 79-3620. (a) All revenue collected or received by the director of
taxation from the taxes imposed by this act shall be remitted to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury, less
amounts withheld as provided in subsection (b) and amounts credited as
provided in subseetionsubsections (c), (d) and (e), to the credit of the
state general fund.
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(b) Arefund fund, designated as “sales tax refund fund” not to exceed
$100,000 shall be set apart and maintained by the director from sales tax
collections and estimated tax collections and held by the state treasurer
for prompt payment of all sales tax refunds-ineluding refunds-autherized

5t JCSA 5; . Such
fund shall be in such amount, within the limit set by this section, as the
director shall determine is necessary to meet current refunding require-
ments under this act. In the event such fund as established by this section
is, at any time, insufficient to provide for the payment of refunds due
claimants thereof, the director shall certify the amount of additional funds
required to the director of accounts and reports who shall promptly trans-
fer the required amount from the state general fund to the sales tax refund
fund, and notify the state treasurer, who shall make proper entry in the
records.

(c) (1) The state treasurer shall credit %s of the revenue collected or
received from the tax imposed by K.S.A. 79-3603, and amendments
thereto, at the rate of 4.9%, and deposited as provided in subsection (a),
exclusive of amounts credited pursuant to subsection (d), in the state
highway fund.

(2) The state treasurer shall credit %06 of the revenue collected or
received from the tax imposed by K.S.A. 79-3603, and amendments
thereto, at the rate of 5.3%, and deposited as provided in subsection (a),
exclusive of amounts credited pursuant to subsection (d), in the state
highway fund.

(3) On July 1, 2006, the state treasurer shall credit %%es of the rev-
enue collected and received from the tax imposed by K.S.A. 79-3603, and
amendments thereto, at the rate of 5.3%, and deposited as provided by
subsection (a), exclusive of amounts credited pursuant to subsection (d),
in the state highway fund.

(4) On July 1, 2007, the state treasurer shall credit '¥ios of the rev-
enue collected and received from the tax imposed by K.S.A. 79-3603, and
amendments thereto, at the rate of 5.3%, and deposited as provided by
subsection (a), exclusive of amounts credited pursuant to subsection (d),
in the state highway fund.

(5)  On July 1, 2010, the state treasurer shall credit 11.427% of the
revenue collected and received from the tax imposed by K.S.A. 79-3603,
and amendments thereto, at the rate of 6.3%, and deposited as provided
by subsection (a), exclusive of amounts credited pursuant to subsection
(d), in the state highway fund.

(6) On July 1, 2011, the state treasurer shall credit 11.26% of the
revenue collected and received from the tax imposed by K.S.A. 79-3603,
and amendments thereto, at the rate of 6.3%, and deposited as provided
by subsection (a), exclusive of amounts credited pursuant to subsection
(d), in the state highway fund.

(7) On July 1, 2012, the state treasurer shall credit 11.233% of the
revenue collected and received from the tax imposed by K.S.A. 79-3603,
and amendments thereto, at the rate of 6.3%, and deposited as provided
by subsection (a), exclusive of amounts credited pursuant to subsection
(d), in the state highway fund, as well as such revenue collected and
received at the rate of 6.3%, after June 30, 2013.

(8) On July 1, 2013, and thereafter, the state treasurer shall credit
18.421% of the revenue collected and received from the tax imposed by
K.S.A. 79-3603, and amendments thereto, at the rate of 5.7%, and de-
posited as provided by subsection (a), exclusive of amounts credited pur-
suant to subsection (d), in the state highway fund.

(d) The state treasurer shall credit all revenue collected or received
from the tax imposed by K.S.A. 79-3603, and amendments thereto, as
certified by the director, from taxpayers doing business within that por-
tion of a STAR bond project district occupied by a STAR bond project
or taxpayers doing business with such entity financed by a STAR bond
project as defined in K.S.A. 2012 Supp. 12-17,162, and amendments
thereto, that was determined by the secretary of commerce to be of state-
wide as well as local importance or will create a major tourism area for
the state or the project was designated as a STAR bond project as defined
in K.S.A. 2012 Supp. 12-17,162, and amendments thereto, to the city
bond finance fund, which fund is hereby created. The provisions of this
subsection shall expire when the total of all amounts credited hereunder
and under subsection (d) of K.S.A. 79-3710, and amendments thereto, is
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sufficient to retire the special obligation bonds issued for the purpose of
financing all or a portion of the costs of such STAR bond project.

(e) All revenue certified by the director of taxation as having been
collected or received from the tax imposed by subsection (c) of K.S.A.
79-3603, and amendments thereto, on the sale or furnishing of gas, water,
electricity and heat for use or consumption within the intermodal facility
district described in this subsection, shall be credited by the state trea-
surer to the state highway fund. Such revenue may be transferred by the
secretary of transportation to the rail service improvement fund pursuant
to law. The provisions of this subsection shall take effect upon certification
by the secretary of transportation that a notice to proceed has been re-
ceived for the construction of the improvements within the intermodal
facility district, but not later than December 31, 2010, and shall expire
when the secretary of revenue determines that the total of all amounts
credited hereunder and pursuant to subsection (e) of K.S.A. 79-3710, and
amendments thereto, is equal to $53,300,000, but not later than Decem-
ber 31, 2045. Thereafter, all revenues shall be collected and distributed
in accordance with applicable law. For all tax reporting periods during
which the provisions of this subsection are in effect, none of the exemp-
tions contained in K.S.A. 79-3601 et seq., and amendments thereto, shall
apply to the sale or furnishing of any gas, water, electricity and heat for
use or consumption within the intermodal facility district. As used in this
subsection, “intermodal facility district” shall consist of an intermodal
transportation area as defined by subsection (00) of K.S.A. 12-1770a, and
amendments thereto, located in Johnson county within the polygonal-
shaped area having Waverly Road as the eastern boundary, 191st Street
as the southern boundary, Four Corners Road as the western boundary,
and Highway 56 as the northern boundary, and the polygonal-shaped area
having Poplar Road as the eastern boundary, 183rd Street as the southern
boundary, Waverly Road as the western boundary, and the BNSF main-
line track as the northern boundary, that includes capital investment in
an amount exceeding $150 million for the construction of an intermodal
facility to handle the transfer, storage and distribution of freight through
railway and trucking operations.

Sec. 7. K.S.A. 2012 Supp. 79-4217 is hereby amended to read as
follows: 79-4217. (a) There is hereby imposed an excise tax upon the
severance and production of coal, oil or gas from the earth or water in
this state for sale, transport, storage, profit or commercial use, subject to
the following provisions of this section. Such tax shall be borne ratably by
all persons within the term “producer” as such term is defined in K.S.A.
79-4216, and amendments thereto, in proportion to their respective ben-
eficial interest in the coal, oil or gas severed. Such tax shall be applied
equally to all portions of the gross value of each barrel of oil severed and
subject to such tax and to the gross value of the gas severed and subject
to such tax. The rate of such tax shall be 8% of the gross value of all oil
or gas severed from the earth or water in this state and subject to the tax
imposed under this act. The rate of such tax with respect to coal shall be
$1 per ton. For the purposes of the tax imposed hereunder the amount
of oil or gas produced shall be measured or determined: (1) In the case
of oil, by tank tables compiled to show 100% of the full capacity of tanks
without deduction for overage or losses in handling; allowance for any
reasonable and bona fide deduction for basic sediment and water, and
for correction of temperature to 60 degrees Fahrenheit will be allowed;
and if the amount of oil severed has been measured or determined by
tank tables compiled to show less than 100% of the full capacity of tanks,
such amount shall be raised to a basis of 100% for the purpose of the tax
imposed by this act; and (2) in the case of gas, by meter readings showing
100% of the full volume expressed in cubic feet at a standard base and
flowing temperature of 60 degrees Fahrenheit, and at the absolute pres-
sure at which the gas is sold and purchased; correction to be made for
pressure according to Boyle’s law, and used for specific gravity according
to the gravity at which the gas is sold and purchased, or if not so specified,
according to the test made by the balance method.

(b) The following shall be exempt from the tax imposed under this
section:

(1) The severance and production of gas which is: (A) Injected into
the earth for the purpose of lifting oil, recycling or repressuring; (B) used
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for fuel in connection with the operation and development for, or pro-
duction of, oil or gas in the lease or production unit where severed; (C)
lawfully vented or flared; (D) severed from a well having an average daily
production during a calendar month having a gross value of not more
than $87 per day, which well has not been significantly curtailed by reason
of mechanical failure or other disruption of production; in the event that
the production of gas from more than one well is gauged by a common
meter, eligibility for exemption hereunder shall be determined by com-
puting the gross value of the average daily combined production from all
such wells and dividing the same by the number of wells gauged by such
meter; (E) inadvertently lost on the lease or production unit by reason of
leaks, blowouts or other accidental losses; (F) used or consumed for do-
mestic or agricultural purposes on the lease or production unit from which
it is severed; or (G) placed in underground storage for recovery at a later
date and which was either originally severed outside of the state of Kansas,
or as to which the tax levied pursuant to this act has been paid;

(2) the severance and production of oil which is: (A) From a lease or
production unit whose average daily production is five barrels or less per
producing well, which well or wells have not been significantly curtailed
by reason of mechanical failure or other disruption of production; (B)
from a lease or production unit, the producing well or wells upon which
have a completion depth of 2,000 feet or more, and whose average daily
production is six barrels or less per producing well or, if the price of oil
as determined pursuant to subsection (d) is $16 or less, whose average
daily production is seven barrels or less per producing well, or, if the price
of oil as determined pursuant to subsection (d) is $15 or less, whose
average daily production is eight barrels or less per producing well, or, if
the price of oil as determined pursuant to subsection (d) is $14 or less,
whose average daily production is nine barrels or less per producing well,
or, if the price of oil as determined pursuant to subsection (d) is $13 or
less, whose average daily production is 10 barrels or less per producing
well, which well or wells have not been significantly curtailed by reason
of mechanical failure or other disruption of production; (C) from a lease
or production unit, whose production results from a tertiary recovery
process. “Tertiary recovery process” means the process or processes de-
scribed in subparagraphs (1) through (9) of 10 C.F.R. § 212.78(c) as in
effect on June 1, 1979; (D) from a lease or production unit, the producing
well or wells upon which have a completion depth of less than 2,000 feet
and whose average daily production resulting from a water flood process,
is six barrels or less per producing well, which well or wells have not been
significantly curtailed by reason of mechanical failure or other disruption
of production; (E) from a lease or production unit, the producing well or
wells upon which have a completion depth of 2,000 feet or more, and
whose average daily production resulting from a water flood process, is
seven barrels or less per producing well or, if the price of oil as deter-
mined pursuant to subsection (d) is $16 or less, whose average daily pro-
duction is eight barrels or less per producing well, or, if the price of oil
as determined pursuant to subsection (d) is $15 or less, whose average
daily production is nine barrels or less per producing well, or, if the price
of oil as determined pursuant to subsection (d) is $14 or less, whose
average daily production is 10 barrels or less per producing well, which
well or wells have not been significantly curtailed by reason of mechanical
failure or other disruption of production; (F) test, frac or swab oil which
is sold or exchanged for value; or (G) inadvertently lost on the lease or
production unit by reason of leaks or other accidental means;

(3) (A) any taxpayer applying for an exemption pursuant to subseetion
subsections (b)(2)(A) and (B) shall make application biennially to the di-
rector of taxation therefor. Exemptions granted pursuant to subseetion
subsections (b)(2)(A) and (B) shall be valid for a period of two years
following the date of certification thereof by the director of taxation; (B)
any taxpayer applying for an exemption pursuant to subseetion-subsections
(b)(2)(D) or (E) shall make application biennially to the director of tax-
ation therefor. Such application shall be accompanied by proof of the
approval of an application for the utilization of a water flood process
therefor by the corporation commission pursuant to rules and regulations
adopted under the authority of K.S.A. 55-152, and amendments thereto,
and proof that the oil produced therefrom is kept in a separate tank
battery and that separate books and records are maintained therefor. Such
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exemption shall be valid for a period of two years following the date of
certification thereof by the director of taxation; (C) any exemption granted
pursuant to subsections (b)(2)(A), (B), (D) or (E) with an odd lease num-
ber and an exemption termination date between June 1, 2004, and May
31, 2005, inclusive, shall be valid for a period of one year following the
date of certification; and (D) notwithstanding the provisions of paragraph
(A) or (B), any exemption in effect on the effective date of this act affected
by the amendments to subsection (b)(2) by this act shall be redetermined
in accordance with such amendments. Any such exemption, and any new
exemption established by such amendments and applied for after the
effective date of this act shall be valid for a period commencing with May
1, 1998, and ending on April 30, 1999;

(4) the severance and production of gas or oil from any pool from
which oil or gas was first produced on or after April 1, 1983, and prior to
July 1, 2012, as determined by the state corporation commission and
certified to the director of taxation, and continuing for a period of 24
months from the month in which oil or gas was first produced from such
pool as evidenced by an affidavit of completion of a well, filed with the
state corporation commission and certified to the director of taxation.
Exemptions granted for production from any well pursuant to this para-
graph shall be valid for a period of 24 months following the month in
which oil or gas was first produced from such pool. The term “pool”
means an underground accumulation of oil or gas in a single and separate
natural reservoir characterized by a single pressure system so that pro-
duction from one part of the pool affects the reservoir pressure through-
out its extent;

(5) the severance and production of oil from any well within a pool
from which oil was first produced on or after July 1, 2012, as certified by
the state corporation commission to the director of taxation, and from
which the average daily severance and production of oil during the initial
six months of production from the date of first production from such-peel
producing well, which well has not been significantly curtailed by reason
of mechanical failure or other disruption of production, does not exceed
50 barrels per day i i ssi

Hi i - , and continuing for a period of 24
months from the month in which oil was first produced from such pool
as evidenced by an affidavit of completion of a well, filed with the state
corporation commission and certified to the director of taxation. Exemp-
tions granted for production from any well pursuant to this subsection
shall be valid for a period of 24 months following the month in which oil
was first produced from such pool. The term “pool” means an under-
ground accumulation of oil in a single and separate natural reservoir char-
acterized by a single pressure system so that production from one part of
the pool affects the reservoir pressure throughout its extent. For any such
well that has qualified for exemption, if the average daily severance and
production of oil from such well exceeds 50 barrels per day within any
qualifying one-month production period after the initial qualifying pro-
duction period, the exemption for such well shall be terminated as of the
commencement of such one-month production period;

(6) the severance and production of oil or gas from a three-year in-
active well, as determined by the state corporation commission and cer-
tified to the director of taxation, for a period of 10 years after the date of
receipt of such certification. As used in this paragraph, “three-year in-
active well” means any well that has not produced oil or gas in more than
one month in the three years prior to the date of application to the state
corporation commission for certification as a three-year inactive well. An
application for certification as a three-year inactive well shall be in such
form and contain such information as required by the state corporation
commission, and shall be made prior to July 1, 1996. The commission
may revoke a certification if information indicates that a certified well was
not a three-year inactive well or if other lease production is credited to
the certified well. Upon notice to the operator that the certification for a
well has been revoked, the exemption shall not be applied to the pro-
duction from that well from the date of revocation;

(7) (A) The incremental severance and production of oil or gas which
results from a production enhancement project begun on or after July 1,
1998, shall be exempt for a period of seven years from the start-up date
of such project. As used in this paragraph:
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(1) “Incremental severance and production” means the amount of oil
or natural gas which is produced as the result of a production enhance-
ment project which is in excess of the base production of oil or natural
gas, and is determined by subtracting the base production from the total
monthly production after the production enhancement project is com-
pleted.

(2) “Base production” means the average monthly amount of pro-
duction for the twelve-month period immediately prior to the production
enhancement project beginning date, minus the monthly rate of produc-
tion decline for the well or project for each month beginning 180 days
prior to the project beginning date. The monthly rate of production de-
cline shall be equal to the average extrapolated monthly decline rate for
the well or project for the twelve-month period immediately prior to the
production enhancement project beginning date, except that the monthly
rate of production decline shall be equal to zero in the case where the
well or project has experienced no monthly decline during the twelve-
month period immediately prior to the production enhancement project
beginning date. Such monthly rate of production decline shall be contin-
ued as the decline that would have occurred except for the enhancement
project. Any well or project which may have produced during the twelve-
month period immediately prior to the production enhancement project
beginning date but is not capable of production on the project beginning
date shall have a base production equal to zero. The calculation of the
base production amount shall be evidenced by an affidavit and supporting
documentation filed by the applying taxpayer with the state corporation
commission.

(3) “Workover” means any downhole operation in an existing oil or
gas well that is designed to sustain, restore or increase the production
rate or ultimate recovery of oil or gas, including, but not limited to, ac-
idizing, reperforation, fracture treatment, sand/paraffin/scale removal or
other wellbore cleanouts, casing repair, squeeze cementing, initial instal-
lation, or enhancement of artificial lifts including plunger lifts, rods,
pumps, submersible pumps and coiled tubing velocity strings, downsizing
existing tubing to reduce well loading, downhole commingling, bacteria
treatments, polymer treatments, upgrading the size of pumping unit
equipment, setting bridge plugs to isolate water production zones, or any
combination of the aforementioned operations; “workover” shall not
mean the routine maintenance, routine repair, or like for-like replace-
ment of downhole equipment such as rods, pumps, tubing packers or
other mechanical device.

(4) “Production enhancement project” means performing or causing
to be performed the following:

(i) Workover;

(ii) recompletion to a different producing zone in the same well bore,
except recompletions in formations and zones subject to a state corpo-
ration commission proration order;

(iii) secondary recovery projects;

(iv) addition of mechanical devices to dewater a gas or oil well;

(v) replacement or enhancement of surface equipment;

(vi) installation or enhancement of compression equipment, line
looping or other techniques or equipment which increases production
from a well or a group of wells in a project; or

(vii) new discoveries of oil or gas which are discovered as a result of
the use of new technology, including, but not limited to, three dimen-
sional seismic studies.

(B) The state corporation commission shall adopt rules and regula-
tions necessary to efficiently and properly administer the provisions of
this paragraph including rules and regulations for the qualification of pro-
duction enhancement projects, the procedures for determining the
monthly rate of production decline, criteria for determining the share of
incremental production attributable to each well when a production en-
hancement project includes a group of wells, criteria for determining the
start-up date for any project for which an exemption is claimed, and de-
termining new qualifying technologies for the purposes of subsection
(b)(T)(A)(4)(vii).

(C) Any taxpayer applying for an exemption pursuant to this para-
graph shall make application to the director of taxation. Such application
shall be accompanied by a state corporation commission certification that
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the production for which an exemption is sought results from a qualified
production enhancement project and certification of the base production
for the enhanced wells or group of wells, and the rate of decline to be
applied to that base production. The secretary of revenue shall provide
credit for any taxes paid between the project start-up date and the cer-
tification of qualifications by the commission.

(D) The exemptions provided for in this paragraph shall not apply for
12 months beginning July 1 of the year subsequent to any calendar year
during which: (1) In the case of oil, the secretary of revenue determines
that the weighted average price of Kansas oil at the wellhead has exceeded
$20.00 per barrel; or (2) in the case of natural gas the secretary of revenue
determines that the weighted average price of Kansas gas at the wellhead
has exceeded $2.50 per Mcf.

(E) The provisions of this paragraph shall not affect any other ex-
emption allowable pursuant to this section; and

(7) for the calendar year 1988, and any year thereafter, the severance
or production of the first 350,000 tons of coal from any mine as certified
by the state geological survey.

(c) No exemption shall be granted pursuant to subsection (b)(3) or
(4) to any person who does not have a valid operator’s license issued by
the state corporation commission, and no refund of tax shall be made to
any taxpayer attributable to any production in a period when such tax-
payer did not hold a valid operator’s license issued by the state corporation
commission.

(d) On April 15, 1988, and on April 15 of each year thereafter, the
secretary of revenue shall determine from statistics compiled and pro-
vided by the United States department of energy, the average price per
barrel paid by the first purchaser of crude oil in this state for the six-
month period ending on December 31 of the preceding year. Such price
shall be used for the purpose of determining exemptions allowed by sub-
section (b)(2)(B) or (E) for the twelve-month period commencing on May
1 of such year and ending on April 30 of the next succeeding year.

New Sec. 8. (a) The following described property, to the extent
herein specified, shall be exempt from all property taxes levied under the
laws of Kansas:

Any new automobile manufacturing property.

(b) The provisions of subsection (a) shall apply from and after the
later of the purchase or commencement of construction of such property
and continue only for a period thereafter until 10 calendar years following
the calendar year in which construction of such property is completed.

(c) The provisions of this section shall apply to all taxable years be-
ginning after December 31, 2011.

(d) The owner of any new automobile manufacturing property shall
pay in lieu of taxes in an amount mutually agreed to by the governing
body of the appropriate taxing subdivisions and the owners as long as this
exemption is in effect. The in lieu of taxes shall be paid at the same time
taxes are required to be paid pursuant to K.S.A. 79-2004 and 79-2004a,
and amendments thereto. The county treasurer shall apportion such in
lieu of tax payments among the taxing subdivisions of this state in the
territory in which the facility is located. Any payment in lieu of taxes shall
be divided by the county treasurer among such taxing subdivisions in the
same proportion that the amount of the total mill levy of each individual
taxing subdivision bears to the aggregate of such levies of all the taxing
subdivisions among which the division is to be made. The county treasurer
shall pay such amounts to the taxing subdivisions at the same time or
times as their regular operating tax rate mill levy is paid to them. Based
upon the assessed valuation which such facility would have if it were upon
the tax rolls of the county, the county clerk shall compute the total of the
property taxes which would be levied upon such facility by all taxing sub-
divisions within which the facility is located if such property were taxable.

(e) As used in this section:

(1) “Appropriate taxing subdivisions” means the county, city or uni-
fied government jurisdiction in which the new automobile property is
located; and

(2) “new automobile manufacturing property” means any real prop-
erty purchased or constructed after December 31, 2011, owned by a
business with an NAICS code of 336111, provided such property:
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(A) Includes a building or addition to a building constructed after
December 31, 2011, having not less than 50,000 square feet of floorspace;
and

(B) was purchased or constructed after December 31, 2011, for a
total cost of not less than $10,000,000 including the cost of both the land
and buildings.

New Sec. 9. (a) On and after July 1, 2013, if any person sells or leases
tangible personal property to the state, a state department, a state agency
or an agent thereof, that person and any affiliated person shall, as a pre-
requisite for any such sale or lease, register with the department of rev-
enue as a retailer and comply with all legal requirements imposed on a
retailer, including the requirement to collect and remit sales or use tax
on all taxable sales of tangible personal property to customers in this state.

(b) Any ruling, agreement or contract, whether written or oral, ex-
press or implied, between a retailer and this state’s executive branch, or
any other state agency or department, stating, agreeing or ruling that the
retailer is not required to collect sales and use tax in this state despite the
presence of a warehouse, distribution center or fulfillment center in the
state that is owned or operated by the retailer or an affiliated person of
the retailer shall be null and void, unless it is specifically approved by a
majority vote of each of the chambers of the Kansas legislature.

(c) As used in this section, “affiliated person” means any person that
is a member of the same “controlled group of corporations” as defined
in section 1563(a) of the federal internal revenue code as the retailer or
any other entity that, notwithstanding its form of organization, bears the
same ownership relationship to the retailer as a corporation that is a mem-
ber of the same “controlled group of corporations” as defined in section
1563(a) of the federal internal revenue code.

New Sec. 10. (a) On and after July 1, 2013, watercraft shall be ap-
praised at fair market value determined therefor pursuant to K.S.A. 79-
503a, and amendments thereto, and assessed at the percentage of value
as follows: (1) 11.5% in tax year 2014; and (2) 5% in tax year 2015 and
all tax years thereafter. In no case shall the assessed value of any water-
craft, as determined under the provisions of this section, cause the tax
upon such watercraft to be less than $12.

(b) As used in this section, “watercraft” means any vessel requiring
numbering pursuant to K.S.A. 32-1110, and amendments thereto. Each
watercraft may include one trailer which is designed to launch, retrieve,
transport and store such watercraft and any nonelectric motor or motors
which are necessary to operate such watercraft on the water.

Sec. 11. On July 1, 2013, K.S.A. 2012 Supp. 74-2433f is hereby
amended to read as follows: 74-2433f. (a) There shall be a division of the
state court of tax appeals known as the small claims and expedited hear-
ings division. Hearing officers appointed by the chief hearing officer shall
have authority to hear and decide cases heard in the small claims and
expedited hearings division.

(b) The small claims and expedited hearings division shall have juris-
diction over hearing and deciding applications for the refund of protested
taxes under the provisions of K.S.A. 79-2005, and amendments thereto,
and hearing and deciding appeals from decisions rendered pursuant to
the provisions of K.S.A. 79-1448, and amendments thereto, and of article
16 of chapter 79 of the Kansas Statutes Annotated, and

amendments thereto, with regard to single-family
residential property. The filing of an appeal with the small claims and
expedited hearings division shall be a prerequisite for filing an appeal
with the state court of tax appeals for appeals involving single-family res-
idential property.

(c) At the election of the taxpayer, the small claims and expedited
hearings division shall have jurisdiction over: (1) Any appeal of a decision,
finding, order or ruling of the director of taxation, except an appeal, find-
ing, order or ruling relating to an assessment issued pursuant to K.S.A.
79-5201 et seq., and amendments thereto, in which the amount of tax in
controversy does not exceed $15,000; (2) hearing and deciding applica-
tions for the refund of protested taxes under the provisions of K.S.A. 79-
2005, and amendments thereto, where the value of the property, other
than property devoted to agricultural use, is less than $2,000,000 as re-
flected on the valuation notice; and (3) hearing and deciding appeals from
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decisions rendered pursuant to the provisions of K.S.A. 79-1448, and
amendments thereto, and of article 16 of chapter 79 of the Kansas Stat-
utes Annotated, and-aets—amendatory—thereefor—supplemental amend-
ments thereto, other than those relating to land devoted to agricultural
use, wherein the value of the property is less than $2,000,000 as reflected
on the valuation notice.

(d) Inaccordance with the provisions of K.S.A. 74-2438, and amend-
ments thereto, any party may elect to appeal any application or decision
referenced in subsection (b) to the state court of tax appeals. Except as
provided in subsection (b) regarding single-family residential property,
the filing of an appeal with the small claims and expedited hearings di-
vision shall not be a prerequisite for filing an appeal with the state court
of tax appeals under this section. Final decisions of the small claims and
expedited hearings division may be appealed to the state court of tax
appeals. An appeal of a decision of the small claims and expedited hear-
ings division to the state court of tax appeals shall be de novo.

(e) A taxpayer shall commence a proceeding in the small claims and
expedited hearings division by filing a notice of appeal in the form pre-
scribed by the rules of the state court of tax appeals which shall state the
nature of the taxpayer’s claim. Notice of appeal shall be provided to the
appropriate unit of government named in the notice of appeal by the
taxpayer. In any valuation appeal or tax protest commenced pursuant to
articles 14 and 20 of chapter 79 of the Kansas Statutes Annotated, and
amendments thereto, the hearing shall be conducted in the county where
the property is located or a county adjacent thereto. In any appeal from
a final determination by the secretary of revenue, the hearing shall be
conducted in the county in which the taxpayer resides or a county adjacent
thereto.

(f) The hearing in the small claims and expedited hearings division
shall be informal. The hearing officer may hear any testimony and receive
any evidence the hearing officer deems necessary or desirable for a just
determination of the case. A hearing officer shall have the authority to
administer oaths in all matters before the hearing officer. All testimony
shall be given under oath. A party may appear personally or may be rep-
resented by an attorney, a certified public accountant, a certified general
appraiser, a tax representative or agent, a member of the taxpayer’s im-
mediate family or an authorized employee of the taxpayer. A county or
unified government may be represented by the county appraiser, desig-
nee of the county appraiser, county attorney or counselor or other rep-
resentatives so designated. No transcript of the proceedings shall be kept.

(g) The hearing in the small claims and expedited hearings division
shall be conducted within 60 days after the appeal is filed in the small
claims and expedited hearings division unless such time period is waived
by the taxpayer. A decision shall be rendered by the hearing officer within
30 days after the hearing is concluded and, in cases arising from appeals
described by subsections (b) and (c)(2) and (3), shall be accompanied by
a written explanation of the reasoning upon which such decision is based.
Documents provided by a taxpayer or county or district appraiser shall
be returned to the taxpayer or the county or district appraiser by the
hearing officer and shall not become a part of the court’s permanent
records. Documents provided to the hearing officer shall be confidential
and may not be disclosed, except as otherwise specifically provided.

(h) With regard to any matter properly submitted to the division re-
lating to the determination of valuation of property for taxation purposes,
it shall be the duty of the county appraiser to initiate the production of
evidence to demonstrate, by a preponderance of the evidence, the validity
and correctness of such determination. No presumption shall exist in fa-
vor of the county appraiser with respect to the validity and correctness of
such determination. With regard to leased commercial and industrial
property, the presumption of validity and correctness of such determi-
nation shall exist in favor of the county appraiser unless the taxpayer has
furnished the county or district appraiser, within 30 calendar days fol-
lowing the informal meeting required by K S.A. 79-1448, and amendments
thereto, or within 30 calendar days following the informal meeting re-
quired by K.S.A. 79-2005, and amendments thereto, a complete income
and expense statement for the property for the three years next preceding
the year of appeal.
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Sec. 12. On July 1, 2013, K.S.A. 2012 Supp. 79-306e is hereby
amended to read as follows: 79-306e. (a) The value for property tax pur-
poses of any-vessel watercraft, as defined by XS5A—32-1162 section 10,
and amendments thereto, which is acquired or sold after January 1 and
prior to September 1 of any taxable year shall be equal to the value de-
termined therefor pursuant to¥SA—79-503a section 10, and amend-
ments thereto, multiplied by: (1) In the case of a sale, a fraction the
numerator of which is the number of months, or major portion thereof,
such-vessel watercraft was owned by the record owner thereof during the
taxable year in which such-vessel watercraft was sold, and the denomi-
nator of which is 12; and (2) in the case of an acquisition, a fraction the
numerator of which is the number of months, or major portion thereof,
remaining in the taxable year after the date of acquisition by the record
owner thereof, and the denominator of which is 12.

(b) On or after July 1, 2007, notice of the acquisition or sale of any
such-vessel watercraft shall be provided by the record owner thereof to
the appropriate county appraiser on or before December 20 of the year
of such acquisition or sale. Upon receipt of such notice, and after com-
putation of the value of any such-vessel watercraft in accordance with the
provision of subsection (a), a notification or revised notification of value
shall be mailed to the taxpayer.

(c) Wessels-Watercraft acquired after September 1 of a taxable year
shall not be subject to assessment and taxation for such year, except as
provided by paragraph (1) of subsection (a).

(d) The provisions of this section shall apply to all taxable years com-
mencing after December 31,-2002 2013.

Sec. 13. On July 1, 2013, K.S.A. 2012 Supp. 79-1448 is hereby
amended to read as follows: 79-1448. Any taxpayer may complain or ap-
peal to the county appraiser from the classification or appraisal of the
taxpayer’s property by giving notice to the county appraiser within 30 days
subsequent to the date of mailing of the valuation notice required by
K.S.A. 79-1460, and amendments thereto, for real property, and on or
before May 15 for personal property. The county appraiser or the ap-
praiser’s designee shall arrange to hold an informal meeting with the
aggrieved taxpayer with reference to the property in question. At such
meeting it shall be the duty of the county appraiser or the county ap-
praiser’s designee to initiate production of evidence to substantiate the
valuation of such property, including the affording to the taxpayer of the
opportunity to review the data sheet of comparable sales utilized in the
determination of such valuation. In any appeal from the appraisal of
leased commercial and industrial property, the county or district ap-
praiser’s appraised value shall be presumed to be valid and correct and
may only be rebutted by a preponderance of the evidence, unless the
property owner furnishes the county or district appraiser a complete in-
come and expense statement for the property for the three years next
preceding the year of appeal within 30 calendar days following the infor-
mal meeting. The county appraiser may extend the time in which the
taxpayer may informally appeal from the classification or appraisal of the
taxpayer’s property for just and adequate reasons. Except as provided in
K.S.A. 79-1404, and amendments thereto, no informal meeting regarding
real property shall be scheduled to take place after May 15, nor shall a
final determination be given by the appraiser after May 20. Any final
determination shall be accompanied by a written explanation of the rea-
soning upon which such determination is based when such determination
is not in favor of the taxpayer. Any taxpayer who is aggrieved by the final
determination of the county appraiser may appeal to the hearing officer
or panel appointed pursuant to K.S.A. 79-1611, and amendments thereto,
and such hearing officer, or panel, for just cause shown and recorded, is
authorized to change the classification or valuation of specific tracts or
individual items of real or personal property in the same manner provided
for in K.S.A. 79-1606, and amendments thereto. In lieu of appealing to
a hearing officer or panel appointed pursuant to K.S.A. 79-1611, and
amendments thereto, any taxpayer aggrieved by the final determination
of the county appraiser, except with regard to land devoted to agricultural
use, wherein the value of the property, is less than $2,000,000, as reflected
on the valuation notice, or the property constitutes single family residen-
tial property, may appeal to the small claims and expedited hearings di-
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vision of the state court of tax appeals within the time period prescribed
by K.S.A. 79-1606, and amendments thereto. Any taxpayer who is ag-
grieved by the final determination of a hearing officer or panel may appeal
to the state court of tax appeals as provided in K.S.A. 79-1609, and amend-
ments thereto. An informal meeting with the county appraiser or the
appraiser’s designee shall be a condition precedent to an appeal to the
county or district hearing panel.

Sec. 14. On July 1, 2013, K.S.A. 2012 Supp. 79-1609 is hereby
amended to read as follows: 79-1609. Any person aggrieved by any order
of the hearing officer or panel may appeal to the state court of tax appeals
by filing a written notice of appeal, on forms approved by the state court
of tax appeals and provided by the county clerk for such purpose, stating
the grounds thereof and a description of any comparable property or
properties and the appraisal thereof upon which they rely as evidence of
inequality of the appraisal of their property, if that be a ground of the
appeal, with the state court of tax appeals and by filing a copy thereof
with the county clerk within 30 days after the date of the order from
which the appeal is taken. A county or district appraiser may appeal to
the state court of tax appeals from any order of the hearing officer or
panel. With regard to any matter properly submitted to the court relating
to the determination of valuation of residential property or real property
used for commercial and industrial purposes for taxation purposes, it shall
be the duty of the county appraiser to initiate the production of evidence
to demonstrate, by a preponderance of the evidence, the validity and

correctness of such determination-exeeptthatne-suech-dutyshall-acerve

termination. With regard to leased commercial and industrial property,
the presumption of validity and correctness of such determination shall
exist in favor of the county or district appraiser unless, within 30 calendar
days following the informal meeting required by KS.A. 79-1448, and
amendments thereto, the taxpayer furnished to the county or district ap-
praiser complete income and expense statements for the property for the
three years next preceding the year of appeal.

Sec. 15. On July 1, 2013, K.S.A. 2012 Supp. 79-1701a is hereby
amended to read as follows: 79-1701a. Any taxpayer, the county appraiser
or the county clerk shall, on their own motion, request the board of county
commissioners to order the correction of the clerical errors in the ap-
praisal, assessment or tax rolls as described in K.S.A. 79-1701, and amend-
ments thereto. The board of county commissioners of the several counties
are hereby authorized to order the correction of clerical errors, specified
in K.S.A. 79-1701, and amendments thereto, in the appraisal, assessment
or tax rolls for the current year and the immediately preceding two years
during the period on and after November 1 of each year. If a county
treasurer has collected and distributed the property taxes of a taxpayer
and it shall thereafter be determined that the tax computed and paid was
based on an erroneous assessment due to a clerical error which resulted
in an overpayment of taxes by the taxpayer, and such error is corrected
under the provisions hereof then the county commissioners may direct a
refund in the amount of the overpayment plus interest at the rate pre-
scribed by K.S.A. 79-2968, and amendments thereto, plus two percentage
points, per annum, from the date of payment from tax moneys collected
during the current year and approve a claim therefor. If all or any portion
of the taxes on such property remain unpaid, the board of county com-
missioners shall cancel that portion of such unpaid taxes which were as-
sessed on the basis of the error which is being corrected. In lieu of taking
such a refund the taxpayer may, at the taxpayer’s option, be allowed a
credit on the current year’s taxes in the amount of the overpayment plus
interest at the rate prescribed by K.S.A. 79-2968, and amendments
thereto, from the date of payment for the previous year. In the event the
error results in an understatement of value or taxes as a result of-a-math-

i i i s the correction of the
clerical errors listed in subsection (a), (c), (f) or (g) of K.S.A. 79-1701, and
amendments thereto, and the board of county commissioners of the sev-
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eral counties are hereby authorized to correct such error and order an
additional assessment or tax bill, or both, to be issued, except that, in no
such case shall the taxpayer be assessed interest or penalties on any tax
which may be assessed. If such error applies to property which has been
sold or otherwise transferred subsequent to the time the error was made,
no such additional assessment or tax bill shall be issued.

Sec. 16. On July 1, 2013, K.S.A. 2012 Supp. 79-1702 is hereby
amended to read as follows: 79-1702. If any taxpayer, municipality or
taxing district shall have a grievance described under the provisions of
K.S.A. 79-1701 or 79-1701a, and amendments thereto, which is not re-
mediable thereunder solely because not reported within the time pre-
scribed therein, or which was remediable thereunder and reported to the
proper official or officials within the time prescribed but which has not
been remedied by such official or officials, such grievance may be pre-
sented to the state court of tax appeals and if it shall be satisfied from
competent evidence produced that there is a real grievance, it may direct
that the same be remedied either by canceling the tax, if uncollected,
together with all penalties charged thereon, or if the tax has been paid,
by ordering a refund of the amount found to have been unlawfull
charged and collected and interest at the rate prescribed by K.S.A. 79-
2968, and amendments thereto, minus two percentage points.

In all cases where the identical property owned by any taxpayer has
been assessed for the current tax year in more than one county in the
state, the court is hereby given authority to determine which county is
entitled to the assessment of the property and to charge legal taxes
thereon, and if the taxes have been paid in a county not entitled thereto,
the court is hereby empowered to direct the authorities of the county
which has so unlawfully collected the taxes to refund the same to the
taxpayer with all penalties charged thereon.

No tax grievance shall be considered by the state court of tax appeals
unless the same is filed within four years from the date the tax would
have become a lien on real estate.

In all cases where an error results in an understatement of values or
taxes as a result of-a-ms i i i :
the correction of the clerical errors listed in subsection (a), (c), (f) or (g)
of KS.A. 79-1701, and amendments thereto, the state court of tax appeals,
if it shall be satisfied from competent evidence produced that there is an
understatement as a result of a clerical error, may order an additional
assessment or tax bill, or both, to be issued so that the proper value of
the property in question is reflected, except that, in no such case shall
the taxpayer be assessed interest or penalties on any tax which may be
assessed. No increase shall be ordered to correct such error that extends
back more than two years from the date of the most recent tax year. If
such error applies to property which has been sold or otherwise trans-
ferred subsequent to the time the error was made, no such additional
assessment or tax bill shall be issued.

Errors committed in the valuation and assessment process that are not
specifically described in K.S.A. 79-1701, and amendments thereto, shall
be remediable only under the provisions of K.S.A. 79-2005, and amend-
ments thereto.

Sec. 17. On July 1, 2013, K.S.A. 2012 Supp. 79-2005 is hereby
amended to read as follows: 79-2005. (a) Any taxpayer, before protesting
the payment of such taxpayer’s taxes, shall be required, either at the time
of paying such taxes, or, if the whole or part of the taxes are paid prior
to December 20, no later than December 20, or, with respect to taxes
paid in whole or in part in an amount equal to at least % of such taxes
on or before December 20 by an escrow or tax service agent, no later
than January 31 of the next year, to file a written statement with the
county treasurer, on forms approved by the state court of tax appeals and
provided by the county treasurer, clearly stating the grounds on which
the whole or any part of such taxes are protested and citing any law,
statute or facts on which such taxpayer relies in protesting the whole or
any part of such taxes. When the grounds of such protest is an assessment
of taxes made pursuant to K.S.A. 79-332a and 79-1427a, and amendments
thereto, the county treasurer may not distribute the taxes paid under
protest until such time as the appeal is final. When the grounds of such
protest is that the valuation or assessment of the property upon which
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the taxes are levied is illegal or void, the county treasurer shall forward a
copy of the written statement of protest to the county appraiser who shall
within 15 days of the receipt thereof, schedule an informal meeting with
the taxpayer or such taxpayer’s agent or attorney with reference to the
property in question. The county appraiser shall review the appraisal of
the taxpayer’s property with the taxpayer or such taxpayer’s agent or at-
torney and may change the valuation of the taxpayer’s property, if in the
county appraiser’s opinion a change in the valuation of the taxpayer’s
property is required to assure that the taxpayer’s property is valued ac-
cording to law, and shall, within 15 business days thereof, notify the tax-
payer in the event the valuation of the taxpayer’s property is changed, in
writing of the results of the meeting. In the event the valuation of the
taxpayer’s property is changed and such change requires a refund of taxes
and interest thereon, the county treasurer shall process the refund in the
manner provided by subsection (I).

(b) No protest appealing the valuation or assessment of property shall
be filed pertaining to any year’s valuation or assessment when an appeal
of such valuation or assessment was commenced pursuant to K.S.A. 79-
1448, and amendments thereto, nor shall the second half payment of taxes
be protested when the first half payment of taxes has been protested.
Notwithstanding the foregoing, this provision shall not prevent any sub-
sequent owner from protesting taxes levied for the year in which such
property was acquired, nor shall it prevent any taxpayer from protesting
taxes when the valuation or assessment of such taxpayer’s property has
been changed pursuant to an order of the director of property valuation.

(c) A protest shall not be necessary to protect the right to a refund
of taxes in the event a refund is required because the final resolution of
an appeal commenced pursuant to K.S.A. 79-1448, and amendments
thereto, occurs after the final date prescribed for the protest of taxes.

(d) If the grounds of such protest shall be that the valuation or as-
sessment of the property upon which the taxes so protested are levied is
illegal or void, such statement shall further state the exact amount of
valuation or assessment which the taxpayer admits to be valid and the
exact portion of such taxes which is being protested.

(e) If the grounds of such protest shall be that any tax levy, or any
part thereof, is illegal, such statement shall further state the exact portion
of such tax which is being protested.

(f)  Upon the filing of a written statement of protest, the grounds of
which shall be that any tax levied, or any part thereof, is illegal, the county
treasurer shall mail a copy of such written statement of protest to the
state court of tax appeals and the governing body of the taxing district
making the levy being protested.

(g) Within 30 days after notification of the results of the informal
meeting with the county appraiser pursuant to subsection (a), the pro-
testing taxpayer may, if aggrieved by the results of the informal meeting
with the county appraiser, appeal such results to the state court of tax
appeals.

(h)  After examination of the copy of the written statement of protest
and a copy of the written notification of the results of the informal meet-
ing with the county appraiser in cases where the grounds of such protest
is that the valuation or assessment of the property upon which the taxes
are levied is illegal or void, the court shall conduct a hearing in accordance
with the provisions of the Kansas administrative procedure act, unless
waived by the interested parties in writing. If the grounds of such protest
is that the valuation or assessment of the property is illegal or void the
court shall notify the county appraiser thereof.

(i) In the event of a hearing, the same shall be originally set not later
than 90 days after the filing of the copy of the written statement of protest
and a copy, when applicable, of the written notification of the results of
the informal meeting with the county appraiser with the court. With re-
gard to any matter properly submitted to the court relating to the deter-
mination of valuation of residential property or real property used for
commercial and industrial purposes for taxation purposes, it shall be the
duty of the county appraiser to initiate the production of evidence to
demonstrate, by a preponderance of the evidence, the validity and cor-
rectness of such determination except that no such duty shall accrue to
the county or district appraiser with regard to leased commercial and
industrial property unless the property owner has furnished to the county
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or district appraiser a complete income and expense statement for the
property for the three years next preceding the year of appeal. No pre-
sumption shall exist in favor of the county appraiser with respect to the
validity and correctness of such determination. In all instances where the
court sets a request for hearing and requires the representation of the
county by its attorney or counselor at such hearing, the county shall be
represented by its county attorney or counselor.

(j).: When a determination is made as to the merits of the tax protest,
the court shall render and serve its order thereon. The county treasurer
shall notify all affected taxing districts of the amount by which tax reve-
nues will be reduced as a result of a refund.

(k) If a protesting taxpayer fails to file a copy of the written statement
of protest and a copy, when applicable, of the written notification of the
results of the informal meeting with the county appraiser with the court
within the time limit prescribed, such protest shall become null and void
and of no effect whatsoever.

(1) (1) In the event the court orders that a refund be made pursuant
to this section or the provisions of K.S.A. 79-1609, and amendments
thereto, or a court of competent jurisdiction orders that a refund be made,
and no appeal is taken from such order, or in the event a change in
valuation which results in a refund pursuant to subsection (a), the county
treasurer shall, as soon thereafter as reasonably practicable, refund to the
taxpayer such protested taxes and, with respect to protests or appeals
commenced after the effective date of this act, interest computed at the
rate prescribed by K.S.A. 79-2968, and amendments thereto, minus two
percentage points, per annum from the date of payment of such taxes
from tax moneys collected but not distributed. Upon making such refund,
the county treasurer shall charge the fund or funds having received such
protested taxes, except that, with respect to that portion of any such re-
fund attributable to interest the county treasurer shall charge the county
general fund. In the event that the state court of tax appeals or a court
of competent jurisdiction finds that any time delay in making its decision
is unreasonable and is attributable to the taxpayer, it may order that no
interest or only a portion thereof be added to such refund of taxes.

(2) No interest shall be allowed pursuant to paragraph (1) in any case
where the tax paid under protest was inclusive of delinquent taxes.

(m) Whenever, by reason of the refund of taxes previously received
or the reduction of taxes levied but not received as a result of decreases
in assessed valuation, it will be impossible to pay for imperative functions
for the current budget year, the governing body of the taxing district
affected may issue no-fund warrants in the amount necessary. Such war-
rants shall conform to the requirements prescribed by K.S.A. 79-2940,
and amendments thereto, except they shall not bear the notation required
by such section and may be issued without the approval of the state court
of tax appeals. The governing body of such taxing district shall make a tax
levy at the time fixed for the certification of tax levies to the county clerk
next following the issuance of such warrants sufficient to pay such war-
rants and the interest thereon. All such tax levies shall be in addition to
all other levies authorized by law.

(n) Whenever a taxpayer appeals to the court of tax appeals pursuant
to the provisions of K.S.A. 79-1609, and amendments thereto, or pays
taxes under protest related to one property whereby the assessed valua-
tion of such property exceeds 5% of the total county assessed valuation
of all property located within such county and the taxpayer receives a
refund of such taxes paid under protest or a refund made pursuant to the
provisions of K.S.A. 79-1609, and amendments thereto, the county trea-
surer or the governing body of any taxing subdivision within a county
may request the pooled money investment board to make a loan to such
county or taxing subdivision as provided in this section. The pooled
money investment board is authorized and directed to loan to such county
or taxing subdivision sufficient funds to enable the county or taxing sub-
division to refund such taxes to the taxpayer. The pooled money invest-
ment board is authorized and directed to use any moneys in the operating
accounts, investment accounts or other investments of the state of Kansas
to provide the funds for such loan. Each loan shall bear interest at a rate
equal to the net earnings rate of the pooled money investment portfolio
at the time of the making of such loan. The total aggregate amount of
loans under this program shall not exceed $50,000,000 of unencumbered
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funds pursuant to article 42 of chapter 75 of the Kansas Statutes Anno-
tated, and amendments thereto. Such loan shall not be deemed to be an
indebtedness or debt of the state of Kansas within the meaning of section
6 of article 11 of the constitution of the state of Kansas. Upon certification
to the pooled money investment board by the county treasurer or gov-
erning body of the amount of each loan authorized pursuant to this sub-
section, the pooled money investment board shall transfer each such
amount certified by the county treasurer or governing body from the state
bank account or accounts prescribed in this subsection to the county
treasurer who shall deposit such amount in the county treasury. Any such
loan authorized pursuant to this subsection shall be repaid within four
years. The county or taxing subdivision shall make not more than four
equal annual tax levies at the time fixed for the certification of tax levies
to the county clerk following the making of such loan sufficient to pay
such loan within the time period required under such loan. All such tax
levies shall be in addition to all other levies authorized by law.

(0) The county treasurer shall disburse to the proper funds all por-
tions of taxes paid under protest and shall maintain a record of all portions
of such taxes which are so protested and shall notify the governing body
of the taxing district levying such taxes thereof and the director of ac-
counts and reports if any tax protested was levied by the state.

(p) This statute shall not apply to the valuation and assessment of
property assessed by the director of property valuation and it shall not be
necessary for any owner of state assessed property, who has an appeal
pending before the state court of tax appeals, to protest the payment of
taxes under this statute solely for the purpose of protecting the right to
a refund of taxes paid under protest should that owner be successful in
that appeal.

Sec. 18. On July 1, 2013, K.S.A. 2012 Supp. 79-3702 is hereby
amended to read as follows: 79-3702. For the purposes of this act: (a)
“Purchase price” means the consideration paid or given or contracted to
be paid or given by any person to the seller of an article of tangible
personal property for the article purchased. The term shall include, in
addition to the consideration paid or given or contracted to be paid or
given, the actual cost of transportation from the place where the article
was purchased to the person using the same in this state. If a cash discount
is allowed and taken on the sale it shall be deducted in arriving at the
purchase price.

(b) The meaning ascribed to words and phrases in K.S.A. 79-3602,
and amendments thereto, insofar as is practicable, shall be applicable
herein unless otherwise provided. The provisions of K.S.A. 79-3601 to
79-3625, inclusive, 79-3650, K.S.A. 2012 Supp. 79-3693 and 79-3694, and
amendments thereto, relating to enforcement, collection and administra-
tion, insofar as practicable, shall have full force and effect with respect to
taxes imposed under the provisions of this act.

(c) “Use” means the exercise within this state by any person of any
right or power over tangible personal property incident to the ownership
of that property, except that it shall not include processing, or the sale of
the property in the regular course of business, and except storage as
hereinafter defined.

(d) “Storage” means any keeping or retaining in this state for any
purpose except sale in the regular course of business or subsequent use
solely outside this state of tangible personal property purchased from a
retailer.

(e) “Storage” and “use” do not include the keeping, retaining or ex-
ercising of any right or power over tangible personal property shipped or
brought into this state for the purpose of subsequently transporting it
outside the state for use thereafter solely outside the state, or for the
purpose of being processed, fabricated, or manufactured into, attached
to or incorporated into, other tangible personal property to be transported
outside the state and thereafter used solely outside the state.

(f) “Property used in processing” means: (1) Any tangible personal
property which, when used in fabrication, compounding, manufacturing
or germination, becomes an integral part of the new article resulting from
such fabrication, compounding, manufacturing, or germination, and in-
tended to be sold ultimately at retail; and (2) fuel which is consumed in
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creating power, heat, or steam for processing or for generating electric
current.

(g) “Retailer” means every person engaged in the business of selling
tangible personal property for use within the meaning of this act, except
that, when in the opinion of the director it is necessary for the efficient
administration of this act to regard any salesperson, representatives,
truckers, peddlers or canvassers as the agents of the dealers, distributors,
supervisors, employers or persons under whom they operate or from
whom they obtain the tangible personal property sold by them, irrespec-
tive of whether they are making sales on their own behalf or on behalf of
such dealers, distributors, supervisors, employers, or persons, the director
may so regard them and may regard the dealers, distributors, supervisors,
employers, or persons as retailers for the purposes of this act.

(h) (1) “Retailer doing business in this state” or any like term, means:
(A) Any retailer-having-or maintaining in this state, permanently, tem-
porarily, directly or indirectly through a subsidiary, agent or representa-
tive, an office, distribution house, sales house, warehouse or other place
of business;

(B) any retailer-having utilizing an employee, independent contrac-
tor, agent, representative, salesperson, canvasser-et, solicitor or other per-
son operating in this state either permanently or temporarily,wnder-the

i i i idiary; for the purpose of selling, deliv-
ering, installing, assembling, servicing, repairing, soliciting sales or the
taking of orders for tangible personal property;

(C) any retailer, including a contractor, repair person or other service
provider, who enters this state to perform services that are enumerated
in K.S.A. 79-3603, and amendments thereto, and who is required to se-
cure a retailer’s sales tax registration certificate before performing those
services;

(D) any retailer deriving rental receipts from a lease of tangible per-
sonal property situated in this state;

E) . ; . . . .
71 "8 i X Ol &
lorthe K Jerssal : 1

&9 any person regularly maintaining a stock of tangible personal
property in this state for sale in the normal course of business; and

{G)}(F) any retailer who has any other contact with this state that
would allow this state to require the retailer to collect and remit tax under
the provisions of the constitution and laws of the United States.

(2) A retailer shall be presumed to be doing business in this state if
any of the following occur:

(A) i

direetownershiptheughaparentsubsidiaryoraffiliate-Any person, other
than a common carrier acting in its capacity as such, that has nexus with
the state sufficient to require such person to collect and remit taxes under
the provisions of the constitution and laws of the United States if such
person were making taxable retail sales of tangible personal property or
services in this state:

(i) Sells the same or a substantially similar line of products as the
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retailer and does so under the same or a substantially similar business
name;

(i) maintains a distribution house, sales house, warehouse or similar
place of business in Kansas that delivers or facilitates the sale or delivery
of property sold by the retailer to consumers;

(iii) uses trademarks, service marks, or trade names in the state that
are the same or substantially similar to those used by the retailer;

(iv) delivers, installs, assembles or performs maintenance services for
the retailer’s customers within the state;

(v) facilitates the retailer’s delivery of property to customers in the
state by allowing the retailer’s customers to pick up property sold by the
retailer at an office, distribution facility, warehouse, storage place or sim-
ilar place of business maintained by the person in the state;

(vi) has a franchisee or licensee operating under its trade name if the
franchisee or the licensee is required to collect the tax under the Kansas
retailers” sales tax act; or

(vii) conducts any other activities in the state that are significantly
associated with the retailer’s ability to establish and maintain a market
in the state for the retailer’s sales.

(B) Any affiliated person conducting activities in this state described
in subparagraph (A) or (C) has nexus with this state sufficient to require
such person to collect and remit taxes under the provisions of the consti-
tution and laws of the United States if such person were making taxable
retail sales of tangible personal property or services in this state.

(C) The retailer enters into an agreement with one or more residents
of this state under which the resident, for a commission or other consid-
eration, directly or indirectly refers potential customers, whether by a
link or an internet website, by telemarketing, by an in-person oral pres-
entation, or otherwise, to the retailer, if the cumulative gross receipts from
sales by the retailer to customers in the state who are referred to the
retailer by all residents with this type of an agreement with the retailer
is in excess of $10,000 during the preceding 12 months. This presumption
may be rebutted by submitting proof that the residents with whom the
retailer has an agreement did not engage in any activity within the state
that was significantly associated with the retailer’s ability to establish or
maintain the retailer’s market in the state during the preceding 12 months.
Such proof may consist of sworn written statements from all of the resi-
dents with whom the retailer has an agreement stating that they did not
engage in any solicitation in the state on behalf of the retailer during the
preceding year, provided that such statements were provided and ob-
tained in good faith. This subparagraph shall take effect 90 days after the
enactment of this statute and shall apply to sales made and uses occurring
on or after the effective date of this subparagraph and without regard to
the date the retailer and the resident entered into the agreement described
in this subparagraph. The term “preceding 12 months™ as used in this
subparagraph includes the 12 months commencing prior to the effective
date of this subparagraph.

(D)  The presumptions in subparagraphs (A) and (B) may be rebutted
by demonstrating that the activities of the person or affiliated person in
the state are not significantly associated with the retailer’s ability to es-
tablish or maintain a market in this state for the retailer’s sales.

(3) The processing of orders electronically, by fax, telephone, the in-
ternet or other electronic ordering process, does not relieve a retailer of
responsibility for collection of the tax from the purchaser if the retailer
is doing business in this state pursuant to this section.

(i) “Director” means the director of taxation.

(j) As used in this section, “affiliated person” means any person that
is a member of the same “controlled group of corporations™ as defined in
section 1563(a) of the federal internal revenue code as the retailer or any
other entity that, notwithstanding its form of organization, bears the same
ownership relationship to the retailer as a corporation that is a member
of the same “controlled group of corporations™ as defined in section
1563(a) of the federal internal revenue code.

Sec. 19. K.S.A. 79-32,109 and 79-3632 and K.S.A. 2012 Supp. 79-
32,117, 79-32,117n, 79-32,118, 79-32,266, 79-3620, 79-3639a and 79-
4217 are hereby repealed.

Sec. 20.  On July 1, 2013, K.S.A. 2012 Supp. 74-2433f, 75-5162, 79-
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306e, 79-1448, 79-1609, 79-1701a, 79-1702, 79-2005 and 79-3702 are
hereby repealed.

Sec. 21. This act shall take effect and be in force from and after its
publication in the Kansas register.
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