By Yilan Shen

frer two decades of experience with charter schools, state legislators want

to ensure these schools are effective. Recent legislation deals more with

xpansion and quality than early charter school legislation did.! The pro-

cess of authorizing charter schools addresses both the number of schools to be

allowed and the quality of the schools. Thus, the topic of authorizing is relevant

and important to current debates. Authorizing is the process of approving an ap-

plication for a charter, negotiating a contract, overseeing a school and deciding

whether to close a school at the end of its charter or renew its contract. State laws

dictate which entities have authorizing powers and the roles they play in holding
charter schools accountable for effectiveness.

Rigorous authorizing is critical to ensuring high-quality charter schools. State leg-
islators pass laws about charter school operations and are publicly accountable for
ensuring quality. The authorizers, however, directly hold charters accountable for
results. Authorizers not only allow promising applicants to open schools, but also
close ineffective schools.

When charter laws were first enacted, school districts were the main authorizers.
Later, states allowed other types of organizations to become authorizers in order to
allow growth of charter schools, create competition and ensure quality authoriz-

ing. Quantity alone, however, did not have the intended effect on quality. Now,
stakeholders are focusing on quality in legislation and practices. This brief covers
~what ‘authorizers do; identifies who authorizers are, discusses state authorizing

policies and offers policy questions for consideration.

What Do Authorizers Do?

The four primary responsibilities of authorizers are to review applications for

charters, establish “charters” or contracts, ensure compliance and renew contracts
(or not).

Applications

The first step in charter school authorizing is typically a call for applications.
Some authorizers post periodic formal requests for proposals, and others reply to
applications as they are submitted.? At 2 minimum, applications usually include
the following components, although many state laws include more:

® the mission of the proposed charter;

® financial plans for budgets and facilities;

®  specific educational goals, such as graduation rates and test score benchmarks;
involvement of for-profit or nonprofit management organizations; and
other information relevant to the capacity of the charter school to succeed.
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Charter Schools in the States

Charter schools are publicly funded, private-
ly managed and semi-autonomous: schools’

| of choice. They do not charge tuition. They
. must hold to the same academic account-

ability- measures as traditional schools. They
receive public funding similarly to tradition-

' al schools. However, they have more free-

dom over their budgets, staffing, curricula
and other operations. In exchange for this
freedom, they must deliver academic results

and there must be enough community de-

mand for them to remain open..

The number of charter schools has contin-

ued to grow since the first charter law was
passed in Minnesota in 1991. Some have
delivered great academic results, but others
have closed because they did not deliver on
promised results.

Because state laws enable and govern char-
ter schools, state legislatures are important
to ensuring their quality.

This series provides information about char-
ter schools and state policy topics, including
finance, authorization, limits to expansion,
teaching, facilities and student achieve-
ment.
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The overall rate of charter approvals has decreased ‘n ecent"

years. The decline could be because authorizers have mote

_ experience and are using more rigorous criteria. Since some -

states have limited the number of Chart"ers that can be a

_proved, the decline also could be due to the fact that some*

“have reached or are nearmg their limits.?

iContracts

Once applications are apprdved; the‘ authb’f‘ erdrafc aco

unless state law doeé not requn'e it.> When there is

" mal-contract, the authonzer and school rely on the charter,

application and legal precedent to bind the: relanonshlp
For example, the authonzer would use the speclﬁc edu




Survey results paint a general picture of who authorizers

are. Most are small; they oversee fewer than five schools.
Large authorizers, which oversee more than 10 schools at
once, tend to be less prescriptive and allow charter schools
more autonomy in addressing problems."® Perhaps reflecting
other organization characteristics, the resources and func-
tions dedicated to the authorizing process vary among au-
thorizers. Some authorizers specifically exist as such, while
others—including local districts and higher education insti-
tutions—have many other responsibilities. Funding for au-
thorizer responsibilities comes from charter school revenues,
existing organization operating budgets, state and federal
grants and state and/or municipal appropriations.'

Since most authorizers have other responsibilities, not all
have budgets allocated only for authorizing activities. A lit-

tle more than half of authorizers surveyed by NACSA report
budgets specifically for authorizing activities. The number

of staff designated for authorizing duties averages about five -

full-time equivalénts. In reality, however; some authorizers
have no full-time staff for authorizing activities and, even
among larger authorizers, one full-time staff person may
. oversee an-average of six schools. Half the authorizers in the
survey report a lack of specified resources set aside for autho-
rizing within their organization. '3 :

The various types of authorizers bring different qualities to

the job of overseeing charter schools. State laws specifically

outline how these entiries hold charter schools accountable.
In some jurisdictions, only one authorizer may decide the
fate of charter schools. In others, several authorizers can ap-
prove applications, and some can repeal others’ decisions.
When charter schools were new and untested, the ability to
appeal charter denials was established so an applicant could
seek other options if the application was denied. Most state

charter laws offer an alternative for the applicant to pursue

if a charter is rejected.’® The main types of authorizers states
allow are described below:

® Local school district authorizers bring assets and
challenges to the authorizing process because of their
unique relationships with charter schools. For example,
there may be competition for students and per-pupil
funding between a local district and the charter school
within a district. However, the authorizing district also
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can be a useful partner to the charter school since it
can provide technical assistance and help secure facili-
ties."” Some local school districts may treat their charter
schools as traditional schools, and the relationship typi-
cally results in less charter school autonomy. Local dis-
tricts are more likely to be directly involved in decision-
making, especially when a school is underperforming,
by prescribing specific solutions and such. Local school
boards historically have authorized more charter schools
that were converted from traditional schools than other
authorizers.'®

Institutions of higher education are natural choices as
authorizers because they receive students from the K-12
systems. They have a stake in ensuring quality educa-
tion for college and career readiness at the K-12 level.
When surveyed, most authorizing higher education

‘institutions reported that authorizing was part of their.

overall mission to improve education and viewed it as an
opportunity to use their expert knowledge.!* Although
they often are involved in K-12 teacher preparation and
other areas, they do not have the existing infrastructure

~and specific knowledge about K-12 day-to-day opera-

tions that school district authorizers do.?° In addition,

. they usually have limited resources and capacity for au-
thorizing responsibilities.

State boards of education have advantages as autho-

rizers. They can be effective because of their statewide

outlook, institutional knowledge and expertise.! How-
ever, according to NACSA's analysis, since state educa-
tion agencies have the most limited staff and resources
among authorizers of the same size, authorizing can be
low on the list of priorities.”? At the same time, many
state boards have unique powers in the authorizing pro-
cess. More than half of the states with charter laws allow
the state boards of education to repeal or override deni-
als from other authorizers.??

Nonprofit organizations can serve as authorizers be-
cause they often have knowledge about specific needs
of a population, neighborhood or community, so they
have incentives to hold charter schools accountable for
educational achievement. They also bring experience
in fundraising, organizational operations and manage-

jo-2



- ment However, they often ‘hav 11m1ted,reso' ces and'




by authorizers, revoking authorizing powers is warranted if

the goals clearly stated in law are not met. Minnesota laws
passed in 2009 hold the authorizer directly accountable for
performance of the charter schools it oversees and requires
the state education department to approve authorizers every
five years.”

Funding
Adequate resources and capacity can ensure that authorizing

duties are not overshadowed by other core responsibilities.
What is adequate? According to NACSA, funding levels for

Policy Questions to Consider

authorizing need not match funding for traditional school
operations. Approval and oversight can be carried out ef-
ficiently by a small staff with experience in charter school
quality. NACSA recommends a novel approach to autho-
rizer funding: it combines a set amount of money from the
state with a percentage of charter school revenues. If au-
thorizers depended on revenues from schools as their only
source of funding, it might offer an incentive to keep more
schools open. This approach, they argue, lessens the incen-
tive for authorizers to keep poorly performing schools in
operation, since funding for authorizing would not be solely
tied to the number of schools they oversee.28

" Who are authorizers in the state? How many schools do they oversee? How many authorizers are large and how many are

small? What is the extent of therr authorizing powers?

- ®  How do organizations become authorizers? Do they apply; or are some organizations automatically 1dent1ﬁed as appropri-

ate authonzers’

® . What accountabrhty measures are in place to evaluate authorrzers> W'ho ovcrsees rhls process? Are the measures spec1ﬁc :

and objective?

*  How much and through what means do authorizers receive state funding?

* ' How often do authorrzers review charter schools? For charter schools with terms of 10 years or more, are authorizers con-

ducting regular performance reviews?

* How many schools have authorizers closed? Are the closure and charter approval decisions driven by concrete data such

as test scores, financial reports, independent audis, etc.?

® Do authorizers allow enough autonomy within their contracts with charter schools for innovation and risk?

® Are methods in place for effective authorizing practices to be shared among authorizers and charter schools?

® Do authorizers in the state have uniform standards of approval and renewal?
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By Julie Davis Bell

harter school caps limit the number of charter schools that can be

opened or the number of students that can be enrolled in charter

schools in a state.! Whether to cap is a fundamental decision facing all
states that have considered or are considering charter school legislation. Since
the first charter school laws were passed in 1991, whether to have caps and
what those caps should be have been important policy questions. This brief
discusses the history, issues and policy questions about charter school caps.

Caps in the States

Nearly 5,000 public charter schools—approximately 5 percent of all public

schools—currently serve about 3 percent of all public school students. Arizo-
na, California, Florida, Ohio and Texas have the most charter schools. Nearly
half the states have some kind of a cap on charter schools (as of this writing,-

several states were considering whether to remove caps). Most caps limit the
numbser of schools allowed, while others limit the number of students per
schools that will be allowed ver-
sus r.he number of conversion schools—e)nstlng public schools that convert to

’school Some states limit the-number of ne

charter schools. In some states, caps also restrict the number of schools under

some authonzers, but not others.

Caos can be stféighfforward' or coihplicated‘ Hawaii caps the number of chat-

ter schools at 48; whlle New Mexico allows no more than 15 schools per year
witha ﬁve-year cap of 75. Cahforma hmn:s charter school growth t6'100 per

year with unused charters rolling over to the next year. Illinois. limits charter
schools to 120; 75 located in Chicago and 45 in the rest of the state. Arkansas
has a limit. of 24 start-up charters in the state, but has no cap on conversmn
schools

During the 20 years of charter school experience, states have imposed caps,
loosened restrictions and eliminated them all together. Caps can be tied to
measures of quality, school diversity and local needs, although periodic reviews
of cap policies can be set as more information about charter schools becomes
available and conditions in states change.?
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Issues

The dec151ons states make about caps (whether to cap and at
what number) is one of the most fundamental questions in
state charter school policy. It reflects the general approach -

allow for expansion. Much of the debate about caps centers '
around quality. Charter school advocates support removal

without regard to quality. This limits options that parents

History

The first states to allow charters—including Colorado and | ‘waiting lists (The NGA Center for Best Practices estlmates

" Minnesota—included caps in their charter laws. These nearly 350,000 students : are on waiting lists). Further, soiire.

 states wanted some experience with charter schools before charter school advocates suggest that caps are arbitrary and -
they considered whether to lift the caps. The laws L : S e T

each state has to charter schools—whether to limit them ot '

of caps, claiming that they arbitrarily limit charter schools -

and students want for high-quality education, as demon- i
strated by the thousands of student names on charter school -

initially allowed only a few charter schools; as charter T . R ‘
I 4 Y , . States With Charter School Caps
“schools became more common; however, caps were : .
ST N ‘ o o o i 2 it a2 Caps Number Caps Number
_ ”_ehmmated in both states. Asv the charter e State/Jurisdiction of Schools of Students Other Caps*
~grew throughout the late 1990s and early 2000s, N g -
- more state legislatures lifted caps,® but debates abe_ut Arkansas «
| them continued. The 1998 New York charter law in- [eem X
“cluded a cap, but in the same yeat, Colorado hfted Connecticiit "
ts cap Hawaii XL
_ : . Idaho X X= Only one per.
More recently, the federal government sparked a | ___ _ district
wave of debate about charter caps by creating Race |lMinols X:.
to the Top grants. The grants, funded through- the |Indiana x-VlrtgiIl;harter
American Recovery and Remv.est.ment Act of 2009, e iAo authorized 5
encouraged states to remove limits on charters and S charters.only _
the number of students they could serve. Among |Massachusetts X X:
“the criteria for states to win the grants was “ensur-  [Michigan, X )
ing successful conditions for high-performing charter - |missouri x - Only in Kansas |
iy e sor S e e e DR City and St: Louis
~ schools and other innovative schools.” This criterion = g S : :
accounted for 40 of the possible 500 points in select- = x : x
ing winners. During a time when states were experi- [7 7 o =
‘encing dire budger conditions, many states competed |5~ ”
. for the $4.35 billion in Race to the Top awards, and - e ) T % Lmied o |
‘ s1gmﬁcant attenition focused on those that lifted their ; specific districts .
charter caps to gain points in the competition. Fif- |Rhodelsland X X
teen states took legislative action to remove ¢aps in. |Texas ;
the year of the Race to the Top competmon, six of  |Wisconsin , XfViftgi?I ;harter
these states won grants : R F—
District of Columbia X
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prevent free-market competition from naturally determin-
ing the appropriate number of schools. Caps not only may
deter potentially high-performing operators from applying
in those states, bur also can stifle innovation and discourage
risk-taking by encouraging a more familiar model of charters
to be approved, since only a certain number can be opened.

Proponents contend that caps do control the overall quality
of charter schools. Caps encourage authorizers to be more
rigorous in closure and approval decisions, since caps allow
only a limited number of schools. Caps can manage both
charter school growth and expenditures on charter schools.

Research indicates that caps alone do not determine charter
school quality. The Center for Research on Education Out-
comes concluded in a 2009 study thar states with a statu-
tory cap saw fewer academic gains than those without one.
They also noted thart these effects were even more apparent
in the 15 states and District of Columbia studied when a
state was near its limit.5 At the same time, data from the

Policy Questlons to L.Conjs'ider

same study showed charter schools from some states with
caps—Arkansas, Illinois and Missouri—had higher reading
and math test scores than traditional state schools. Charter
schools in some states that have no caps—Arizona, Florida
and Minnesota—scored lower than traditional schools.”

Policy Questions

A range of policy options exists between imposing a lim-
it and allowing unbridled growth. According to Andrew
Rotherham of the Education Sector, one option is “smart
charter school caps.” These smart caps not only allow con-
trolled growth based on authorizer capacity, but also loosen
growth limits on charter schools and authorizers that have
proven records of success. Rotherham echoes others in call-
ing for caps to be a more focused instrument of quality con-
trol that is used in conjunction with other quality charter
policy such as authorizing and accountability.?

Does your state have caps on charter schools or charter school students’ VVhat were the reasonis for 1nc1ud1ng them in

the leg1slat10n> Are those reasons still relevant? When were your state’s cap policies last reviewed?

How many charter schools are there in your state? How close are these charter schools to reaching the state cap, if there

is one? Are 2 high number of students on waiting lists who might benefit from expanding capacity? Can charter school

accountability be maintained if caps are relaxed?

Is expanding capacity the best policy option or is there a way to satisfy demand without building new schools (i.e., sup-

porting expansion of current charter school facilities, replicating successful charter school reforms in low-performing

charter and traditional public schools, closing ineffective charter schools that have low demand, or promoting successful

charter schools that have room for more students)?

Are waiting lists substantially higher at few charter schools and/or in certain regions? If so, why are these high-demand

charter schools so popular and how can they be replicated to reduce the waiting lists? Should charter school expansion

be focused on specific regions with the highest demand?

How many students are served by charter schools? Is there demand for more charter schools? If not, should the state

focus on ways to promote them?

Can current authorizers effectively manage additional charter schools? Are additional authorizers needed to ensure

charter schools are held accountable for their performance?

What measures of quality are used to determine charter school effectiveness and closure decisions? Are poorly perform-

ing schools closed to allow more promising schools to open under a cap? How many charters have been denied by

authorizers to comply with caps?
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By Josh Cunningham

ne of the most common questions state legislators ask about charters

schools is whether students who attend them perform better than their

peers at traditional public schools. Since the introduction of charter
schools in the 1990s, policymakers, parents and researchers have wanted to know
whether student success or failure in charters differs from traditional schools.
The question is fundamental to evaluating the charter school experiment. Ear-
ly charter school theory suggested that the flexibility and autonomy given to
these schools would result in improved student performance. Twenty years after
the charter school movement began, the answer to this question remains un-
clear. This brief explores what has been learned from recent research on student
achievement in charter schools, how that achievement compares to tradition-
al public schools, and what policies states are considering to evaluate student
achievement in charter schools. ‘

Defining and Evaluating Student Achievement

It is not easy to define, quantify and measure student achievement. The most
common indicator of achievement generally refers to a student’s performance in
academic areas such as reading, language arts, math, science and history as mea-
- sured by achievement tests. These include statewide exams, SAT/ACT scores,

or National Assessment of Educational Progress (NAEP) scores. Policymakers -

- know, however, that academic achievement also depends on a child’s circum-
stances and situations, the quality of schools and teachers, and many other fac-

tors. Researchers thus have also studied academic proficiency, achievement gaps,
graduation and dropout rates, student and school improvement over time, and

- students’ success after high school. All these factors are indicators of effective

schools and teachers. Further complicating the matter is the fact that many pub-

lic schools serve different student populations in different ways. Furthermore,

vigorous debates have occurred among researchers over the methods used in

some studies. All these considerations have made it difficult for researchers to
provide compelling information about how schools compare to each other and
how charter schools compare to traditional public schools.

p

Comparing Charters to Traditional Schools

Comparing student achievement at charter schools to that at traditional public

schools is important to policymakers who must make decisions about school
accountability, administration and funding. Research on this issue has produced -

mixed results. When only test scores are considered, traditional public schools
consistently outperform charter schools nationwide not only in reading and
math proficiency of fourth and eighth graders, but also in mean SAT and ACT

scores.!
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Charter Schools in the States

Chérter schools are pubilicly funded, privéte-

- ly'managed and semi-autonomous schools
- of choice. They do not charge tuition. They
“must hold to the same academic account-

ability measures as traditional schools. They
receive public funding similarly to tradition-
al schools. However, they have more free-
dom over their budgets, staffing, curricula
and other operations. In exchange for this
freedom, they must deliver academic results
and there must be enough community de-
mand for them to remain open.

The number of charter schools has contin-
ued to grow since the first charter law was

' passed in Minnesota in 1991. Some have
- delivered great academic results, but others
- have closed because they did not deliver on
| promised results.

Because state laws enable and govern char-
ter schools, state legislatures are important
to ensuring their quality.

This series provides information about char-
- terschools and state policy topics, including
- finance, authorization, limits to expansion,
teaching, facilities and student achieve-
ment.
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Nationwide test scores often fail to capture the complex-

ity of student achievement. A more detailed look at student
assessments reveals certain trends in charter school per-

formance. In a 2011 meta-analysis, the National Charter o

School Research Project found that charter school students
perform differently based on factors such as grade level and

-subject. Researchers found that charter middle school stu- .

. dents tend to perform better in math and reading compared
to similar students in traditional public schools.2 A 2010
study from the Institute of Education Sciences (IES)-found

" evidence that low-income and low-achieving charter middle

- school students perform better in mathematics than similar
students in traditional public schools. On the other hand,

high-income/prior high-achieving charter middle school

- students showed significantly lower scores on state math
*tests.? The study hypothesizes that low-income students in
. charter schools tend to show high gains in reading and math
*because they are entering a new school environment that is
.’:_bi_"_more likely to focus on student achievement. Researchers

- found no evidence, however, that the schools students previ-
i 'vously attended had any influence on their performance ina
 charter school. They note that the study was not designed to-

. directly measure this relationship, and further research may,

in fact, show a correlation.*:

- A 2009 report from the Center for Research on Education
Outcomes (CREDO) suggests a possible explanation. of
" low-income student success could be that charter schools
structured specifically to serve disadvantaged students tend
_ to produce better results among such students.’ In general,
existing research has been unable to conclusively explain
why low-income and low-achieving students tend to pet-
o form better in charter schools.6 '

' A 2009 repott from RAND Corporauon finds that students
i charter schools generally have lower test scores than their :
traditional public school colleagues. Researchers suggest 11:.”'_' o

is teasonable to assume that a charter school (or any school)
operating in its first year will have low test scotes. Second,

virtual charter schools, which comprised 4.5 percent of all

charter schools in the 2009-10 school year,” historically have

shown lower levels of achievement. The report also finds .

that, despite evidence of lower test scores, charter school
students are more likely to graduate from high school and
enroll in college than are their traditional school counter-
parts.®
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In 2 2009 study that comes closest to a randomized experi-

* mental design, researchers with the New Yotk City Charter

Schools Evaluation Project compared New York City charter
school students who were selected in charter school lotteries
with those who participated in the lottery but were not se-
lected: The review found that those students who attended

- charter schools substantially closed the achievemeént gap and:

were more likely to graduate with a high school diploma.®
An overall important finding, however; . is that the schools
vary greatly, a finding that could be expected when charters
and traditional schools are compared.

A 2011 stu‘d’y-by.-the Washington Policy Center suggests

that some charters have closed the achievement gap between

- ‘minority :and white students and that “well run_ charters

perform better than traditional public schools.”!® Finally, as
part of a larger study of 40 Charter Management Organiza-

" tions (CMOs) representing 292 public charter ‘schools in
14 states, charter school students in three of the six CMOs

with available graduation data were more likely' to ‘gradu-

ate high school on: time than similar students in traditional -
pubhc schools, while students in two other CMOs showed

no significant dlfference and students in one were less likely -
to graduate on time.!

. The 2009 CREf),O’smdy found that the state in which a

charter school is located also affects student performance.
Certain state ‘policies appear to be correlated to charter
school student achievement. Those states examined in the
study that placed a cap ‘on the number of charter schools
permitted were found to have significantly lower-achieving
charter school students compared to thosé from states with
no such cap. The study also determined that states with

- multiple authorizers witnessed lower charter school student

achievement; potentially suggesting some :charter: school

-sponsors may be strategically selective about the authorizer
- to which they apply looking for what the reseatchers re--
ferred to as “the option that is “easiest” on charters.”’? In

other words, they may choose the authorizer with the most"
relaxed accountability standards.

Despite a natlonal trend showmg that charter school stu--

' dents perform below. traditional schools on standardized

testing, a closer look reveals that factors such as state poli- .
cies, student demograph1cs, grade level, subject and teaching
methods play a role in determlmng specific charter school
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performance. As with many education issues, comparing
student achievement in charter schools to that in other pub-

lic schools is difficult and complex.

The State Role in
Student Achievement

The state’s most significant role in improving charter school
student achievement is to create strong mechanisms that
both promote replication of high-performing charter schools
and ensure that low-performing charter schools are identi-
fied and held accountable. Charter school accountability
typically is the responsibility of the agency or organization
(the “authorizer”) that approved and authorized the charter
school. Although this usually is a school district, in many
states the authorizer also can be a state agency, nonprofit
organization, business or university. State policymakers can
create an accountability framework—including standards
for measuring and evaluating charter school performance,
incentives for high-performing charter schools, repercus-
sions for low-performing charter schools, and methods for
. ensuring quality authorizing—that authorizers must follow.

““Many states—including Hawaii, Minnesotra and New
York—require charter schools to sign performance-based
contracts with their authorizers, either as a component of
the original charter or as a separate document. Performance-
. based contracts are agreements that set specific benchmarks

“ the charter school must meet within a specified period of
* time. Among other accountability factors such as financial
stability and attendance, performance-based contracts typi-
cally identify expectations for academic achievement and
student performance growth.’® If a charter school fails to
meet the terms of the contract, the authorizer can impose
sanctions on the charter school, up to and including revok-
ing its charter.

A key component of student performance accountability is
accurately measuring student progress. Comprehensive as-
sessments and data systems allow states and charter school
authorizers to identify both low- and high-performing
schools. Schools that perform poorly can be held account-
able, and those that show high marks can be studied and
replicated. Individual charter schools can use the collected
data to identify and help struggling students.*
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Holding charter schools accountable also can include raising
parental awareness about the performance of their childs
school. In New Mexico and Utah, for example, schools are
assigned a letter grade based on their students’ performance
on statewide assessments. Schools in Ohio, including char-
ter schools, are assigned one of six performance designations
each year by the state Department of Education. Parents can
easily look up the test results for their child’s school, includ-
ing whether student achievement has improved. New York
requires charter schools that have been audited by the state
to publish the audit in their annual report, which also must
be accessible to the public.

Another strategy to hold charter schools accountable for
their student performance involves punitive actions. These
include placing a charter school on probation and revoking
its charter, forcing the school to close. New Jersey allows the
state’s education commissioner to place a charter school on
probation for 90 days if it is failing to meet its stated goals,
including student academic performance. If, within the 90
days, the charter school cannot implement a remedial plan,
the state can revoke the charter. In Rhode Island, a schools .
charter can be revoked for a list of reasons, including failure
within three years of start-up to reach the classification of -
a “high-performing charter school” as defined by state law.

While attention often focuses on low-performing charter
schools, some states have enacted incentives and rewards for
high-achieving charter schools. In Florida, charter schools
rated as “high performing” are rewarded with longer charter :
contracts and a reduced administrative payment to authoriz- -
ers.’ States that received waivers from the federal No Child
Left Behind law now are recognizing the top-performing
and progressing schools, including charter schools, as Re-
ward Schools. Under Oklahoma’s waiver application, the:
state gives the top 10 percent of schools, as measured by the
state’s A-F school grading system, more autonomy to spend
state and federal funds, the ability to serve as advisors to
the state education department and, if available, additional
funds from both the state and from private sources.'¢

States not only can put in place policies directed at school
accountability, but also can hold authorizers accountable
for low-performing charter schools under their supervi-
sion. Minnesota requires the state’s education commissioner
to review each authorizer in the state every five years. The
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commissioner has authority to take corrective actions—in- Other states such as Nevada and Ohio require prospective
cluding revoking the charters of schools operating under the authorizers to apply to the state in order to sponsor charter
authorizer or suspending an authorizer’s ability to sponsor schools.

new charter schools—against low-performing authorizers.

of Research
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Policy Questions to Consider

Does your state collect data that allows you to evaluate student performance in public
schools, including charter schools? If so, legislators should be familiar with this informa-
tion.

Does your state have mechanisms that hold charter schools accountable for student
achievement? If so, are those mechanisms being enforced?

-Can your state take corrective actions to enforce authorizer accountability?

Does your state hold charter school authorizers accountable for low-performing charter
schools?

Does your state recognize and reward charter schools that are consistent high performers?

- Are expectations for student achievement defined and communicated clearly to charter
- .schools? Are specific time limits set for meeting those expectations?

Do parents have easy access to the test results of their child’s school? If so, are these results
- presented clearly? SR SN
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By Michelle Fxstrom

ith passage of LD 1553 in Maine in 2011, 41 states and the Dis-
trict of Columbia now have adopted legislation that allows char-
ter school creation and oversight. While authorization, funding
and facilities are significant to charter school success, so, too, is staffing; effective
teaching is the key to successful student achievement. State legislators who hope
to boost student success by providing more school choice through creation of
charter schools also will want to consider whether state charter school policies

ensure effective teaching in those schools.

The Current State of
Teaching in Charter Schools

Demographics, Charter schools tend to attract a different kind of teacher.
According to the latest data on teacher characteristics from the National Center

for Education Statistics,! charter school teachers are more diverse; there are al-

most twice as many black and Hispanic teachers in these schools. They also are

‘less experienced. Thirty percent were in their first three years of teaching, and 75

percent had taught for less than 10 years.2 In traditional public schools, only 15
percent of teachers are in their first three years of teaching, and 43 percent have
 less than 10 years of experience.* Some data indicate charter school teachers are
more likely to have graduated from a competitive or selective college, as defined

by Barron’s Profiles of American Colleges.*

Licensure. Requirements for licensure or certification are quite different for
charter school teachers. Teachers in traditional public schools must be licensed or
certified to teach through traditional or alternative programs recognized by the
state or district. This varies by state for charter schools, however. According to
the National Center for Education Statistics, only 23 states require that all char-
ter school teachers be licensed through traditional or alternative means. Fourteen
states require only a certain percentage of charter teachers in each school to be
licensed, varying between 30 percent and 90 percent. Four states and the District
of Columbia have no requirement for licensure or leave this determination to the

approving entity for each charter school.

31188
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| Requires licensure for charter school teachers

Requites only 2 certain number or percentage of
charter teachers in each:school to be licerised

B No statewide requirement for charter school
. teacher licensure STt

' D ‘No charter schiool laws V

v. Source: National Conferencer of State Legislatufgs, 2012.

Turnover. Charter schools are more challenged by turn-

over than traditional public schools. High teacher attrition
is detrimental in any school setting. It can result in instabil-
ity within a school and high costs to the district and state.
Recent research by fhg' Nat‘ional Center on School Choice
found that the rate at which teachers leave the profession

and move between schools is significantly higher in char-

ter schools than in traditiénal public schools, likely due to

the differences in teacher characteristics.5 The National

Center points out that charter schools tend to hire teachers
~who are at greater risk of leaving the profession and switch-

'ing'sChqols_ because they are youngez, less likely to have an

education degree or state licensure, and more often work
part-time. Dissatisfaction with working conditions also con-
tributed to turnover, since the unique environment often
may not meet teacher expectations. Involuntary attrition is
significantly higher in charter schools due to the lack of bar-
riers to teacher dismissal and to a school’s possible instabil-

ity. The National Center alsc found that new charter school

»
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Charter School Teacher Licensing

start-ups experience significantly more teacher attrition and
mobility than those that are converted from tradifional
public schools. Charter school teachers also may be more
vulnerable to leadership changes. According to the National
Charter School Research Project,i a school’s identity often is
tied to its founder or leader. If the leader leaves, this-may

create uncertainly and uneasiness among school staff.”

_ Compensation. Teacher compensation does not vary

widely between charter and public schools, and charter
schools often do not base compensation on performance.

Because charter schools were designed to allow for more

innovation, many education experts had hoped that such

schools would develop more creative approaches to teacher

compensation. Some assert that, if fewer laws, regulations

and union contracts bound charter school management,

schools could more easily create systems where teachers are

rewarded for their skills and demonstrated effectiveness.

According to a 2006 analysis of the Schools and Staffing
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Survey, charter schools are significantly more likely to pay

higher salaries for a particular skill or qualification, includ-
ing teaching in hard-to-staff schools and subjects and hold-
ing National Board for Professional Teaching Standards cer-
tification.® Two-thirds still report teacher pay is similar to
that of traditional public schools, where salaries are based
on a system that rewards only for years of service and level
of education. The National Charter School Research Project
argues that charter schools can and should develop a more

creative approach to compensation.’

Collective Bargaining. Collective bargaining rights
differ for charter school teachers. Such rights for teachers
can be a determining factor in support for or opposition

to charter schools. These schools often are not unionized,

and teachers do not collectively bargain for their salary and

benefits. On one hand, this frees charter school manage-

ment to make decisions about compensation and staffing .
that benefit the individual school and unique students. This
can, however, leave 'charter school teachers vulnerable to un-

fair employment practices and without a collective teaching
5 :

voice. Accofding to the National Alliance for Public Char_—

ter Schools, 20 states and the District of Columbia exempt

charter schools from collective bargaining agreements, and’

only Iowa holds all charter schools to all existing school dis-

trict collective bargaining agreements. The remaining 20

states with charter schools fall somewhere between the two

extremes.'®

Hawaii, for example, holds charters to existing agreements,

but allows modification if the exclusive union representa-

tives and the local charter school board enter into supple- |

mental agreements that contain cost and non-cost items to
facilitate decentralized decision making. Some states hold
new charter schools that are sponsored by the school district

or converted from existing schools to the district’s collective

bargaining agreements and exempt new start-ups or those
sponsored by another management organization. Other
states—including Alaska, Connecticut and Maryland—
hold charter schools to existing agreements, but allow ad-

ditional school-specific negotiation.

The ability of teachers in a particular school to organize and
collectively bargain also may depend on whether the teach-
ers technically are employees of the school or of the charter
management organization. In a 2005 decision regarding la-

bor relations in California charter schools, for example, a

 regional director of the Public Employment Relations Board

ruled that the appropriate unit of teachers, for purposes of
an election to organize under the Educational Employment
Relations Act, includes all the teachers employed by the

charter management organization across all its school sites.

State Policies that Support
Effectiv¢ Charter School Teaching

Preparation, Recruitment and Professional
- Development. Charter schools are, by definition,

unique and may look very different from traditional pub-

. lic schools. They may use different curriculum, incorporate

the latest digital technology, and even structure their staffing
and daily schedules to meet their unique needs. Teachers
who come from traditional preparation programs often are

not prepared to teach in this environment and often do not

‘envision this career path. A 2010 study by the National

Center on School Choice found that few teacher applicants
equally considered teaching in a charter school and a tra-
ditional public school. In fact, most completely avoided
applying to charter schools or did so only as a last resort
because they were unfamiliar with or unclear or confused

about charter school structure and atmosphere.!! One pol-
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icy approach is to create an on-site, recruiting, training and

‘professional development program socharter schools can
educate and support teachers to meet their unique needs.
This allows schools to develop aspiring teachers for a range
of career options, including teaching, leadership and admin-

istrative positions.

The National Resource Center on Charter School Finance
and Governance recently profiled the Teacher Intern Pro-
gram and the Graduate School of Education of High Tech
High, a charter school management organization in San
Diego, Calif. This promising program allows teachers to
edrn their credentials while they also earn a salary and are
trained in High Tech High's core design principles and edu-
cational vision. This program is proving successful. In its
~ first graduating class in 2007, 60 perceﬁt of -graduatéS' were
credentialed in math and science, which typically see severe
shortages of qualified teachers. For the 2007-2008 school
year, more than 2,000 appliCants applied for only 51 posi;
tions, and its teacher wo’rkfo‘rce is more diverse thdn that of

surrounding schools.'

Collective Bargaining and Compensation.
Some states allow: charter school teachers to' unionize so
they: can bargain for salary, benefits and working condi-
tions; however, t_h_cy are not held to the same agreement as
all schools within  the district. This approach allows both

teachers and management to arrive at agreements that hon+

or and recognize the individuality and unique attributes of

the school, yet still provide teachers with a collectlve voice

and representation.

A successful model is Green Dot Public. Schools in Los
Angeles, Calif. Green Dot is one of a few nondistrict pub-

lic school operators in the United States that has allowed

teachers to unionize; and is the only one in California to
do so. Green Dot boasts lower than average turnover rates,
and teachers report high levels of job satisfaction and good
working conditions. All Green Dot teachers pay union dues
to the California Teachers Association and the National

Education Association. The collective bargaining agreement

contains only a few centralized policies—salary, health care, '

class size and number of work days, The following are key

aspects of the contract.

® Teachers are given explicit decision-making authority
in setting school policy, including the school’s budget,

- .calendar and curriculum.

® There s no tenure, seniority preference or probationary
» penod for new teachers, and all teachers work under the

protection of “just cause d1sc1phnc and dlsrmssa.l

* Teachers work “a professional work day” rather than de-

fined minutes.

¢  Flexibility is afforded to adjust the contract in critical
areas over time; the contract is renegotiated every three
years by Green Dot management and. the local union

 and ratified annually by the teachers’ union.'

States also can remove barriers, including collective bargain-
ing requirements tied to the district, so chatter schools can
bettex_' deSigh' compensation structures to recruit-and retain

the teachers that fit their school vision. The schools can

~more creatively provide incentives and reward teachers who

~ meet the school’s student achievement goals and their indi-

vidual improvement plans, instead of being tied to a model
that links compensation to years of service and educational

attainment.
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By Yilan Shen and Alexander Berger

harter schools are growing rapidly nationwide. Since the first charter
school law passed in Minnesota in 1991, forty states and the District
of Columbia have passed laws allowing the publicly funded, private-
ly managed and semi-autonomous schools of choice. Charter schools now
educate more than 3 percent of all public school students, and the proportion

of students enrolled continues to increase at more than 10 percent a year.!

As with traditional public schools, funding for charter schools varies signifi-

cantly across states and districts.” The central question in most debates about

charter school funding is the level of funding. Some claim it is unfair that

charters receive less funding per pupil than traditional public schools, while
others argue that the different nature of charter schools justify lower funding.

(Funding for charter school facilities is addressed in a separate NCSL brief))
How Are Charter Schools Funded?

Charter schools are funded primarily by public money, similarly to the ways

traditional public schools are funded. Public schools are funded by a combina-- - B
‘ ‘ ’ Bl continued to grow since the first char-

tion of local and state ﬁlnding; most local funds are raised through property - [ R .
’ § ter law was passed in Minnesota in

taxes. This str‘a‘t/egy historically has produced significant inequalities in the-

amount of funds available for school districts. Districts that contained less | demic results, but others have closed

B because they did not deliver on prom-
ised results.

valuable real estate could not collect as much money through property taxes,
even though their tax rates are sometimes significantly higher than wealthier

districts. During the past 40 years, school finance reforms have shifted more

of the funding burden onto states, which has resulted in funds being more

equally distributed among districts.®> Almost every state, however, continues
to allow some variation in district revenue based on local property taxes, while
allocating state funds to districts based on the number and characteristics of
students enrolled.* The complex mix of state and local funding upon which
traditional public schools rely explains some of the complexities in charters

school funding.

As publicly funded schools, charter schools receive money for the students
they enroll. When a student enrolls in a charter school, the money follows

him or her from the resident school district. A main difference between char-

|
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Charter Schools in the States

Charter schools are publicly funded,

‘privately managed and semi-auton-
- omous schools of choice. They do
not charge tuition. They must hold
“to the same academic accountability

measures as traditional schools. They

* receive public funding similarly to tra-

ditional schools. However, they have
more freedom over their budgets,
staffing, curricula and other opera-
tions. In exchange for this freedom,
they must deliver academic results
and there must be enough communi-

-ty demand for them to remain open.

The number of charter schools has

1991. Some have delivered great aca-

B Because state laws enable and govern

charter schools, state legislatures are
important to ensuring their quality.

This series provides - information
about charter schools and state poli-
cy topics, including finance, authori-
zation, limits to expansion, teaching,
facilities and student achievement.

/0- 23



I efenders of traditional public schools are coricerned t

"char chools are takmg money away from those schools. -

number of teachers, other staff, the same facilities and the

+ charter school or another traditional school have the same

_enrollment changes.

¢ that would have been spent for that student at the tradition-

‘ter advocates hold that districts receive funds to "educ

ertam number of students. When that number decli
makes sense that their funding also should decline. -

chool districts: However, charter schools were orlg" nally en

visioned to be drivers of competition. If the goal is ¢

_may dampen true competrtron

ter schools and traditional schools is that. charters are grant- -

Types of Charter Fundrng

[ budgetary autonomy in exchange for educatronal results.

"Although charter schools in every state are funded base

: Slmp ly havrng one less student does not prop ortronally de-oi ‘;‘.puprl funding for charter schools can vary srgmﬁcantly: i

! istrict. It 1 ill n €same’

crease the burden on a district. It likely still needs the sa ol . within and across states. States have shaped three. differ--
E i ‘ TSI ent types of funding formulas for charter schools—Dbased.
same instructional thaterials. Hovwever, losing stadents 104 _on the student’s resrclent drstrlct, the authorrzer or the

e _ S s L statewrde formula.
. effects and traditional schools have always had to adjustto .+ = .0 .

If a student transfers from a traditional public'school toa -~

" charter school, advocates argue the full amount of money

: : RSt i "feach student brmgs a portron of home district spendrng,
-al-public school should move to the charter school Char- "

ea'

: ,of ‘public fundlng w1ll follow'a student Wherever he
sh,e- decides to enroll in a charter ekl Thus, a studen
e ' whose parents and neighbors are taxed at high Tocal rate

“ To give districts time to adJust to decreasrng fundrng, some - i by § larget amoint 6F fuhds astwhete fth & s
- states have adopted “hold harmless’ provisions: Allocatrng CEE e T - Re SR e o
:“ addrtronal funcls‘ to districts that lose students. FQ ,charter e The second t}’PC Of forrhula is baSed on the per-puprl rev- i
. schools helps them adjust to lower funding levels. Massa- s -enue of the authoriZer It is the most common formula as

. . : . . " 3 it B .
chusetts, for instance, provides extra funds to 2 district that : 1t is used in 29 states In most cases; because authorrzers

~loses a student to a charter school for six years, grfadua.lly??

are traditional school drstncts, this strategy is similar t

‘decreasrng the fundmg during that time. Over the six year oo Vhe first. It dlverges, he wever, When students attenid cha'

harter sch L, ‘the d1s—*’ ' :
P eriod after a student moves to a charter schoo ‘ter schools outsrde thelr home d1str1ct or When charter

j re th t e ta
erict will have received a total of more than twice the s tes : ‘ schools are authotized by non—dlstnct entities. For exarn

~annual per—pupll contribution.” These types of provrslons'

o ple, the author1zer can be an 1nst1tut10n of higher e ediica
fren the effects of losing per-pupil revenue on traditional - L

) based on “the authorizing, districts revenu‘

: r concept, some argue these rovisions:
the original charte p gu provisiofis-., . : I reqitires school districe authorizers to pass on to charter

”j:v-‘schools 100 percent of thexr per-pup1l revenues, exceptl
' ‘assoc1ated with authonzmg the charter school. If the au-

1 authonzer, thé charte school receives the same amotint

: of fundrng as the chstrrct where it i located Colorado al .

* National Confererice of State Legislatures =

on the number of pupils they enroll, the amount of per-.

SR

charter school could recerve dlfferent amounts of 1 mon

Under thrs formula, charter schools recerve mone‘;

uses a variant of this approach to fund its charter schools.:

for up t6°5 percent that is spent on administrative costs‘“ '

o thorizer is the Colorado Charter Instltute, a non-drstnct : i
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lows districts to raise more money by overriding certain local
property tax limits, but does not require the resulting funds
to be distributed to charter schools within a district. Thus,
charter schools, on average, have 15 percent less revenue per-

pupil than traditional public schools.?

The third formula uses a statewide per-pupil allocation.
Used in five states and the District of Columbia, it provides
charter schools the same funding wherever they are located
within the state and wherever their students reside. Minne-
sota uses this formula and funds charter schools at almost ex-
actly the district level when statewide averages are compared.
However, when individual charter schools are compared with
their district counterparts, it is estimated 2 Minnesota char-
ter school receives about 13 ‘percent less revenue per-pupil

than the district in which it is located.” One reason for this

disparity is charter schools in Minnesota are disproportion-

ately located in urban districts that have large property tax
bases and, therefore, high local revenues. Some advocates are
concerned that the average charter school is still yat’ a disad-
vantage in these cases, despite efforts written in law to fund

charter schools more e_qui;abl)a

Tradeoffs

Each of the charter school funding strategies comes with
tradeoffs. By funding a student’s charter school based on his
or her home district’s revenue, a state creates an incentive for
charter schools to draw students from a high-revenue dis-
trict. Similarly, by funding a student’s charter school based
on the district that authorizes the charter, a state creates an
incentive for charter schools to be authorized by a high-reve-
nue district. However, such funding mechanisms also ensure
that the amount of money available to educate a student is
comparable, whether at a traditional or charter school. By
using a statewide per-pupil allocation, a state decreases in-
centives for charter schools to serve students in high revenue
and high need urban districts. The charter schools in those
districts would be receiving the average per-pupil funding in
the state. Thar average is still less than the funding received
by traditional counterparts with higher than average fund-
ing. Also, it might be less than what is needed to educate
disadvantaged‘students. This type of funding mechanism re-
sults in different amounts of money available for a students

education based on whether he or she chooses a charter or

traditional pubhc school.

",;North Carolma*** :

1 Ohio: . g‘»"Utah
"Pennsylvanla TR

\ 'Rho,de.lsll_and

b ,Z\New Hampsﬁlfé**
B Washlngton, D.C.;

: Sour’cé:,N,:C'Z“SL»aha’!S(sis'based on Bétdd_r‘ﬁtl Maloney and May, 2010, and stat,ef‘, Eha_rt.ef.i.schg')bl Iaws;
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s ‘Who Delivers Funding to a Charter School?

| Students’ Resident District -

Authorizer
Stat'e’/mrisdictidri_j_ R

See note

G Note: - ‘ .
Charter. 5Ch°°|5 can choose “In Delaware, charter schoe ive funds from both the state and school districts whete
receive funds from authorlz helr students reside - R T e T SRR
from the state i i New Hampshire; sta zed charter schools receive funding from t
: No charter school’ law: orf thotized charter s¢ ve fundmg from the districts where their st
ing based oh and dlstnbuted.b ‘" In North Carolina, charte ceive funds from both the state and the 5
'authorlzers e .. where their students res_ e . :

Source: NCSL ahalysls b’a’sed;or"\‘ Batdotf, Malohey and May, 2010, and state ch‘arter‘sc ol f

’Research on the responsrveness of charter schools to fiscal B . Charter SChOOl and Traclltlonal
-incentives has pnmarlly focused on’ those managed by for-, gy . 'Pllth SChOOl Fundmg

profit education management orgamzattons, so it is diffi- -

cult to Judge the extent to which these incentives should be . '; 9 basxc questroh about charter school fundmg 1s.h0Wl fund—:

. .causé for concern. There ,,:some indication that for-proﬁt‘- i

,1ng levels for charter schools cornpare thh tradltlonal publrc

mana; ed charter schools react o 1ncent1ves to serve cheapér: a4 : o
8« P hools Whrle accurate. compansons are cllfﬁc lt' becaus' :

to-educate student popu.latlons, whlle other types of char—
ter schools tend to be motivated’ by other concerns, such as -
student need.’® So long as states continue to permit som
chstncts to spend more per-pupil than others, they have no
choice: but to allow either drfferent funclmg for some stu-

ol :fanalyzed fundmg of charter schools in 24 states and fo"

: 1 wheth Isordif- = o
dents based on whether they attend charter schools or dif Colan average - difference of 19 percent, Wl'llCh amounts to about‘

ferént fundrng for' charter- schools based on the areas from Pl $2 2 47 p i pupll i1 Exrstmg tesearch pomts to some p0351ble

which they draw thf"l:f StUdems . - reasons for thrs drspanty

; ‘l\lat’ional Cohfereﬁc b:




1. Fixed per-pupil costs—such as facilities and instruc-
tional materials—are not as easily transferred with the
student when the per-pupil funding follows the student
to the charter school. For example, the cost to maintain
a building would be relatively the same, regardless of the

number of students who leave.

2. Schools have different funding needs, depending on
student population. Student characteristics such as eco-
nomic disadvantage and disabilities require more fund-
ing to meet educational needs. Some charter schools
serve more students with high-need characteristics than
their traditional counterparts; others serve less. Ball State
University researchers concluded the number of poor

 students served could not account for'all the existing
disparity in funding, nor can other possible differences
in population such as special education students served
or how charter schools configured grade levels.!? In other
words, the average lower per-pupil funding of charter
schools was not due to the fact that they served students

with fcwer needs.

3. Most ehér'te'r»»schools do ‘not have legal obligations to. |
| provid‘c‘s&me costly services such as lunch and trans-

portation. Researchers at Western chhlgan University

“studied spendmg differences. between charter and tra-
ditional schools across the country and found the cost
of services such as lunch and transportation resulted in

lower costs at charter schools.'?

4. Some charter schools simply operate more efficiently
than traditional schools.' After all, the original vision of
charter schools included more autonomy and efficient

operations.

Charter schools generally receive less public funding under
state laws. Education stakeholders differ on whether charter
schools should receive less public funding than traditional

schools. Some argue charter schools should receive funding

equal to that of their traditional counterparts because the
disparity is keeping charter schools from achieving their full
potential. Others argue charter schools take unfair shares of
existing resources from traditional schools. Those who want
to see more charter school expansion believe the disparity in
funding is an outdated practice, since charter schools have
shown some promise and are expanding rapidly. Others be-
lieve charter schools need less money because they have more
autonomy over how to spend it and more private fundraising
opportunities.’” Charter schools do have funding opportuni-
ties from grants, fundraising and activities that generate in-
come. At the same time, traditional schools have additional
opportunities to raise money through local school founda-

tions, grants and other income-generating activities as well.

Conclusion

‘As they review charter school funding policies, state legis-

latures face a series of difficult choices. Each of the funding

formulas used so far comes with distinct tradeoffs. Consider-

~ing these choices, legislators may want to seek answets to. the

following questions.

+ What type of funding formula is used for charter schools?

How do they receive funding?

'« How does the charter funding formula corhpare to the

traditional public school formula?

* . How large is the gap in per-pupil revenue between char-
ter and traditional public schools? Is the ‘gap in state,
local or other stream of funding? Does it vary in size
around the state?

*  What type of students do charter schools serve? In which
areas of the state are they located?

* Do charter schools provide full special education, trans-
portation and food services?

* How do charter schools in the state perform relative to

traditional public schools?
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\ esearch shows a sigriiﬁéant relationship between the condition of

, school facilities and student performance.! Public schools of all kinds -

nd it difficult to prov1de adequate leatning facilities with thelr limit- :
ed budgets Charter schools in pamcular, however, struggle to prov1de school

. Charter Schools in the States’
Charter schools are publicly funded, private-
ly managed and semi-autonomous schools-

| of choice. They do not charge tuition. They -
must hold to the same academic account--
ability measures as traditional schools..:Théy
receive public funding similarly to tradition- -
al schools. However, they have more free-
dom: over their budgets, staffing, curricula -
and other operations. In exchange for this
freedom, they must deliver academic results
and there must be enough commuinity de-
mand for them to remain open. E

ol bmldmgs 7 Trad_ttlonal public schools beneﬁt from local tax and bond :

The number of charter schools has contin-
ued to grow since the first charter law was
passed in Mlnnesota in 1991. Some have
delivered great academic results, but others
have closed because they did not deliver on |
promised results. ‘ '

ues that pay for bulldlng constructlon and maintenance. As a result,

Because state laws enable and govern char-
ter schools, state legislatures are lmportant
to ensuring their quahty

This ‘series providesl information about char-
ter schools and state policy topics, including
finance, authorization, limits to expansion,
: teaching, facilities and student achieve-
schools build larger facilities that ! students One study found g ment. '

erage U'S, charter school in 2009 enrolled 372 students and had a waut-..- :
1ng list of 239 students 3 ok
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How Charter Schools Pay for
Their Facilities

Charter schools typically have limited access to local school
district tax and bond revenues used for school facilities. In-
stead, they must rely on alternative sources of public and
private funds to pay for their facilities. State legislatures play

an important role in determining the options available to -

pay for charter schools™ facilities. State policy options in-
clude providing direct funding for facilities, making state
bonds and grants available, aligning with federal programs,
allowing private loans, sharing local school district bond rev-
enue, encouraging traditional public schools to share facili-

ties with charter schools; and/or using a portion of a charter .

school’s overall per’-pupil allocation for facilities needs.

Direct State Assrstance for Charter School

- Facilities

Some states offer direct cash assistance to charter schools for
facilities: in' two ways—appropriating per-pupil funds spe-
cifically intended for school facilities, and providing grant

.programs where schools ‘compet_e‘ with each other for funds.

Charter schools in"11 states and the District of Columbia
' currendy have access to state tax dollars specifically intended
for school facilities.* The amount of funding given to charter - -
" schools varies, h’"(jWever, in some states such as Massachusetts
and Arizona, state aid for facilities is allocated on a per-pupil
basis. Other states such as New Mexico and Minnesota help
charter schools make their building lease payments. Some-
-concerns have been raised about offering dedicated fund-

ing to all charter school facilities equally because established
facilities often have less need for facility improvements.?
Others argue that any additional revenue not spent on facil-
ity costs can be used for other non-instructional costs such
as debt payments.

Twelve states and the District of Columbia award grants

to qualifying charter schools for facilities. These grant pro-.

grams usually are competitive because a limited amount of
funds are available. Awards can be based on the size, demo-
graphics, or facility needs of a school."

Georgia’s Charter School Facilities Grant Program is an ex-

ample of how a state can use limited state funds to support
charter school facility needs. This competitive grant pro-
gram offers funding to established charter schools for the
purchase, lease, renovation, and/or construction of school
facilities. The Georgia Department of Education approves
grant applications based on a school’s facility needs, finan-
cial management and accountability processes, long-term
plan for completing facility projects, and the purchase/lease
agreement of the facility. Grants under the program are
capped at $100,000 per project.!!

Tax-Exempt Bonds

- As of 2011, 32 states and the District of Columbia have

implemented programs where charter schools can apply
for tax-exempt bonds to pay for facility costs, although the
amount and frequency of issued bonds varies widely. This
funding source places a charter school in debt. Unlike tradi-
tional school districts, however, charter schools cannot levy
taxes as collateral for incurred debt. As a result, many char-
ter schools that seek tax-exempt bonds and other forms of
debt face hlgh interest rates. ‘

Afew state programs back bonds with state funds to-enhance

. the credit-worthiness of charter schools. If a charter school
- fails to make a payment on'its bond debt, the state can make

the payment for the charter school or withhold a portion of

- the school’s per-pupil funding to cover the missed payment.

These policies reduce the interest rate charter schools incur

~ori ‘their bonds.!?

Bonds: typically are approved by an agency or conduit as-
sociated with the state that is responsible for approving or
denying a'bond application. In Colorado, for example, the
Colorado Educational and Cultural Facilities Authority
(CECFA), an appointed board, approves tax-exempt state
municipal bonds to educational and cultural facilities. Tra-
ditionally, most of the bonds went to higher education in-
stitutions, but in 1998 charter schools were added to the list
of allowable bond recipients.'®

/o -3/
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ederal Programs
urherous. federal programs exist that

S to share therr fundrng :

‘1th the federal share of facilities funds decreasrng each year :
[o- qualrfy a state must have an existing policy granting pet-
'pll facilities aid for charter schools.. Four states—Cal
liana, Minnésota; and Utah—and the District of
Columbra hay recerved grants from the program Yo
Enhancement for Charter School Facil
ies Prograrn is desrgned to 1mprove a charter school s credit
tandrng, rnakmg it easier to obtain 'rrvate loans and bonds

’cal Drstnct Bond Revenue S
'ool drstncts can use their abllrty to collect taxesdsa
secure, low-rnterest debt through i issuing voter-approved:
bonds. These bonds are then repaid by 1ncreasmg taxes..
chool bonds typrcally are used to build or maintain school
1lrt1es Colorado, Florrda and New Mexico provrde cer-
- tain charter schools: wrth access to bond revenue Accessmg

¢ ’tap into. drstnct facrhty funds because they argue a hrg
mber. of charter school students lrve outsrde the dlstrrct, 50

chool drstnct such as a state ¢ or unrversrty B =cau drstncts

© National Conferen

harrng School District Facrlrtres o
An emerging trend in charter school policy is- to 1mprove”'

charter school aceess to school drstrrct bu1ld1ngs that are i

ther abandoned or have: unused space.. Usrng exrstmg diss
rict’ burldlngs often provrdes a charter school wrth a facrlrty«v o

est to use vacarit or underused pubhc bulldrngs before th

i "‘1lchngs can: be used for any other ‘purpose, UﬂlCSS 5Ch°°l

services for students compared to traditional pub
that have more access st local fac1lrty funds




Policy Questions to Consider

What kind of debt are charter schools leveraging for facilities? Are they relying on high-interest borrow-
ing to keep their doors open? Have any charter schools in your state defaulted on a facility loan?

What options does the state offer to reduce the financial risk of purchasing/leasing a charter school facil-

iy?
Are charter schools using operating funds to pay for their facilities?
Do stare laws meet federal facility grant program requirements?

What state supports exist for charter school facilities? Are they rneetmg the facility needs of charter
sch<mls> :

Do charter school facilities provide adequate accessibility for students with disabilities?

Can traditional public schools share their gymnasrums, ﬁelds and other fac1l1ty amenities with nearby |
‘ charter schools?

Are school districts at or near ﬁlll student capacn‘y’ Ifr not, can dlsmct charter schools: utlhze unused :
Y space> Pl ‘ B :

Thrs publtcatlon was generously funded by the Walton Famlly Foundatlon NCSL is grateful to the foundatlon for Sup-
porting thls project and recognizing the importance of state Ieglslatures in ensuring high-quality charter schools.. -

Josh Cunhingham wrote this brief. Josh, a research anal)"/st‘in the N‘CSL Educatioh-Prbgram, focuses on charter schools

Completion of this brief was made possible: W|th the guidance of NCSLs Education Program Director Julie Davrs Bell.
Leann Stelzer edited and designed the brief, Jessrca M. Johnson provrded expert feedback.
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