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25-3601. Application to both state and local elections; determination of sufficiency of petitions;

signatures; question to be submitted filed with county or district attorney prior to circulation;
determination of legality of form; application of other statutes; copies of statutes to be provided. (a)
Subject to the provisions of subsection (d), if a petition is required or authorized as a part of the procedure
applicable to the state as a whole or any legislative election district or to any county, city, school district or other
municipality, or part thereof, the provisions of K.S.A. 25-3601 et seq., and amendments thereto, shall apply. The
sufficiency of each signature and the number thereof on any such petition shall be determined in accordance with
the provisions of K.S.A. 25-3601 to 25-3607, inclusive, and amendments thereto, by the county election officer or
such other official as designated in the applicable statute. Except as provided herein, a copy of any petition
requesting an election in any political or taxing subdivision of the state shall be submitted to the office of the
county attorney of the county or district attorney of the district in which all or the greater portion of the political or
taxing subdivision is located. If a county counselor has been appointed in the county or district, the petition shall be
submitted to the county counselor. The petition shall be submitted either by hand-delivery or by certified mail,
return receipt requested. Such petition shall contain the question to be submitted at the election. Within five
business days following submission of the petition, the county counselor, county attorney or district attorney shall
furnish a written advisory opinion as to the legality of the form of the question contained on the petition. There
shall be a rebuttable presumption that the form of any question approved by the county counselor, county attorney
or district attorney complies with the requirements of this act. If such opinion is not furnished within five days of
submission of the question, the form of the question shall be deemed in compliance with the requirements of this
act.

If the advisory opinion states that the form of the question contained in the petition does not comply with the
requirements of this act, such advisory opinion shall also state specific grounds to support such determination.

Nothing in this subsection shall be construed as prohibiting the circulation of a petition for signatures or the
filing of such petition with the county election officer prior to obtaining the advisory opinion required by this
subsection.

(b)  Any person challenging the validity of the form of a question shall have the burden of proving in the
district court that the form of the question is invalid.

(c) The form of any question in a petition requesting an election on or protesting an ordinance, or resolution,
adopted by the governing body of any county, city, school district or other municipality shall be presumed to be
valid and in compliance with the requirements of K.S.A. 25-3601 et seq., and amendments thereto, if such petition
states the title, number and exact language of the ordinance, or resolution, and the title of such petition states:

"Shall the following ordinance, or resolution, become effective?"
(d) When any other statute imposes specific requirements which are different from the requirements imposed

by K.S.A. 25-3601 et seq., and amendments thereto, the provisions of the specific statute shall control. The county
election officer or other official with whom the petition is required to be filed in accordance with the applicable
statute shall give to persons requesting information regarding the filing of petitions a copy of K.S.A. 25-620 and
article 36 of chapter 25 of the Kansas Statutes Annotated, and amendments thereto.

(e) Any action challenging the validity of the form of a question in a petition shall be filed in the district court
within 20 days after such petition has been filed with the county election officer.

The court shall render an opinion in any action filed to challenge the validity of the form of a question in a
petition within 20 days after the date such action is filed with the court.

(f) The provisions of K.S.A. 25-3601 et seq., and amendments thereto, shall not apply to recall petitions as
described in K.S.A. 25-4301 et seq., and amendments thereto.

History: L. 1970, ch. 147, § 1; L. 1989, ch. 107, § 4; L. 1992, ch. 194, § 2; L. 2001, ch. 141, § 1; L. 2007, ch. 125,
§ 3; July 1.


