SUBSTITUTE FOR SENATE BILL No. 72

AN AcT concerning telecommunications; amending K.S.A. 50-6,103 and 66-1,187 and
K.S.A. 2010 Supp. 66-2005 and repealing the existing sections.

Be it enacted by the Legidature of the Sate of Kansas:

Section 1. K.S.A. 50-6,103 is hereby amended to read as follows. 50-
6,103. (a) As used in this section:

(1) ‘‘Express authorization’® means an express, affirmative act by a
consumer clearly agreeing to a change in the consumer’ s telecommunica
tions carrier or local exchange carrier to another carrier.

(2) **Supplemental telecommunication services’ means any property
or services for which any charge or assessment appears on a billing state-
ment directed to a consumer by alocal exchange carrier or telecommuni-
cations carrier, including but not limited to personal 800 number services,
calling card plans, internet advertisement and website services, voice mail
services, paging services, psychic services, psychic memberships, dating
services or memberships, travel club memberships, internet access services
and service maintenance plans. *‘ Supplemental telecommunication serv-
ices’ doesnot include direct dia servicesto which aper use charge applies.

(3) ‘‘Telecommunications services’ has the meaning provided by
K.S.A. 66-1,187, and amendments thereto.

(b) Noloca exchange carrier or telecommunications carrier shall sub-
mit or cause to be submitted to alocal exchange carrier an order to change
a consumer’s telecommunications carrier or local exchange carrier to an-
other carrier without having obtained the express authorization of the con-
sumer authorized to make the change. The local exchange carrier or tele-
communications carrier requesting the change shall have the burden of
proving the express authorization by a preponderance of the evidence. It
shall not be a violation of this subsection for a local exchange carrier to
assign a consumer to a telecommunications carrier for purposes of intra-
LATA services pursuant to order of the state corporation commission.

(c) No supplier shall:

(1) Engage in any activity, conduct or representation that has the ca
pacity to mislead, deceive or confuse the consumer, while soliciting or
verifying a change in a consumer’s telecommunications carrier or local
exchange carrier to another carrier;

(2) employ abox or container used to collect entries for sweepstakes,
contests or drawings to gather letters of agency or other documents that
constitute authorizations by consumers to change the consumers' telecom-
munications carrier or local exchange carrier to another carrier or to change
or add to the consumers accounts any supplemental telecommunications
services;

(3) useany methods not approved by statute, regulations of the federal
communications commission or federal trade commission (as in effect on
the effective date of this act) or state corporation commission rules and
regulations to change a consumer’'s telecommunications carrier or local
exchange carrier to another carrier; or

(4) employ acheck, draft or other negotiableinstrument that constitutes
authorization to change or add to the consumer’ saccounts any supplemental
telecommunications services.

(d) Any supplier that violates subsection (b) or (c) shall be subject to
acivil penalty of not less than $5,000 nor more than $20,000 for each such
violation instead of the penalty provided for in subsection (a) of K.S.A. 50-
636, and amendments thereto.

(e) Any violation of this section is a deceptive and unconscionable act
or practice under the provisions of the Kansas consumer protection act and
shall be subject to any and all of the enforcement provisions of the Kansas
consumer protection act. Nothing in this section shall preclude the state
corporation commission from exerting its authority as it pertains to intra-
state services nor the attorney general from pursuing violations of any other
provisions of the Kansas consumer protection act by a supplier.

(f) All local exchange carriers and electing carriers shall offer consum-
ers the option of notifying the local exchange carrier in writing that they
do not desire any change of telecommunications carrier regardless of any
orders to the contrary submitted by any third party. The consumer shall be
permitted to cancel such notification or to change its telecommunications
carrier by notifying the consumer’s local exchange carrier or electing car-
rier accordingly. For the purposes of this section, a letter of agency, as
described in 47 CFR 64.1130, as in effect on the effective date of this act,
that is signed by the consumer shall satisfy the notification requirement for
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purposes of making changes to the consumer’ s telecommunications carrier.
All loca exchange carriers and electing carriers shall annualy notify the
consumers of the carrier’s telecommunications services of the availability
of this option.

(9) Any person aleging aviolation of this section may bring a private
action to seek relief pursuant to K.S.A. 50-634, 50-636 and this section,
and amendments thereto, and such person may be defined as a consumer
pursuant to K.S.A. 50-624, and amendments thereto, for the purposes of
such private action.

(h) The attorney general and the state corporation commission shall
enter into a memorandum of understanding providing for the cooperation
and sharing of information necessary to enforce this section against sup-
pliers and to assist consumers under federal and state law.

(i) This section shall be part of and supplemental to the Kansas con-
sumer protection act.

Sec. 2. K.S.A. 66-1,187 is hereby amended to read as follows: 66-
1,187. As used in this act:

(8 ‘‘Broadband’’ means the transmission of digital signals at rates
equal to or greater than 1.5 megabits per second.

(b) ‘*CLASS services’ means custom local area signaling services,
which include automatic callback, automatic recall, calling number identi-
fication, selective call rejection, selective call acceptance, selective call for-
warding, distinctive ringing and customer originated trace.

(c) ‘‘Commission”’ means the state corporation commission.

(d) ‘*‘Dialing parity’’ means that a person that is not an affiliate of a
local exchange carrier is able to provide telecommunications services in
such a manner that customers have the ability to route automatically, with-
out the use of any access code, their telecommunications to the telecom-
munications carrier of the customer’s designation from among two or more
telecommunications carriers, including such local exchange carrier.

(e) ‘‘Federa act’’ means the federal telecommunications act of 1996,
P.L. 104-104 (amending the communications act of 1934, 47 U.S.C. § 151,
et seq.)

(f) ‘‘ISDN’’ means integrated services digital network which is a net-
work and associated technology that provides simultaneous voice and data
communications over a single communications channel.

(9) ‘“‘LATA" hasthe meaning ascribed to it in the federal act.

(h) *‘Local exchange carrier’” means any telecommunications public
utility or its successor providing switched telecommunications service
within any local exchange service area, as approved by the commission on
or before January 1, 1996. However, with respect to the Hill City exchange
area, in which multiple carriers were certified by the commission prior to
January 1, 1996, the commission’s determination, subject to any court ap-
peals, of which authorized carrier shall serve as the carrier of last resort
will determine which carrier shall be deemed the local exchange carrier for
that exchange.

(i) “*Number portability’’ has the meaning ascribed to it in the federal
act

() ‘‘1+ intraLATA diading parity’’ means the ability of a loca
exchange service customer to specify the telecommunications or local
exchange carrier that will carry the intraLATA long distance messages
when that customer dias either **1'” or “*0"’ plus a 10-digit number.

(k) ‘“‘Operating area’’ means.

(1) Inthe case of arural telephone company, operating area or service
area means such company’s study area or areas as approved by the federal
communications commission;

(2) inthecase of aloca exchange carrier, other than arural telephone
company, operating areaor service areameans such carrier’ slocal exchange
service area or areas as approved by the commission.

() “‘Rura telephone company’’ has the meaning ascribed to it in the
federal act, excluding any local exchange carrier which together with all of
its affiliates has 20,000 or more access lines in the state.

(m) ‘‘Telecommunications carrier’’ means a corporation, company, in-
dividual, association of persons, their trustees, lessees or receiversthat pro-
vides a telecommunications service, including, but not limited to, interex-
change carriers and competitive access providers, but not including local
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exchange carriers certified before January 1, 1996, except for electing car-
riers.

(n) ‘“‘Telecommunications public utility’’ means any public utility, as
defined in K.S.A. 66-104, and amendments thereto, which owns, controls,
operates or manages any equipment, plant or generating machinery, or any
part thereof, for the transmission of telephone messages, as defined in
K.S.A. 66-104, and amendments thereto, or the provision of telecommu-
nications services in or throughout any part of Kansas.

(0) ‘‘Telecommunications service’” means the provision of a service
for the transmission of telephone messages, or two-way video or data mes-
sages.

(p) ‘“‘Universal service’’” means telecommunications services and facil-
ities which include: single party, two-way voice grade calling; stored pro-
gram controlled switching with vertical service capability; E911 capability;
tone dialing; access to operator services; access to directory assistance; and
equal access to long distance services.

(q) ‘*Enhanced universal service'’ meanstelecommunications services,
in addition to those included in universal service, which shall include: Sig-
naling system seven capability, with CLASS service capability; basic and
primary rate ISDN capability, or the technological equivalent; full-fiber
interconnectivity, or the technological equivalent, between central offices;
and broadband capable facilities to: All schools accredited pursuant to
K.S.A. 72-1101 et seq., and amendments thereto; hospitals as defined in
K.S.A. 65-425, and amendmentsthereto; public libraries; and state and local
government facilities which request broadband services.

Sec. 3. K.S.A. 2010 Supp. 66-2005 is hereby amended to read as fol-
lows: 66-2005. (a) Each local exchange carrier shal file a network infra-
structure plan with the commission on or after January 1, 1997, and prior
to January 1, 1998. Each plan, as a part of universal service protection,
shall include schedules, which shall be approved by the commission, for
deployment of universal service capabilities by July 1, 1998, and the de-
ployment of enhanced universal service capabilities by July 1, 2003, as
defined pursuant to subsections (p) and (q) of K.S.A. 66-1,187, and amend-
ments thereto, respectively. With respect to enhanced universa service,
such schedules shall provide for deployment of ISDN, or its technological
equivalent, or broadband facilities, only upon a firm customer order for
such service, or for deployment of other enhanced universal services by a
local exchange carrier. After receipt of such an order and upon completion
of adeployment plan designed to meet the firm order or otherwise provide
for the deployment of enhanced universal service, alocal exchange carrier
shall notify the commission. The commission shall approve the plan unless
the commission determines that the proposed deployment plan is unnec-
essary, inappropriate, or not cost effective, or would create an unreasonable
or excessive demand on the KUSF. The commission shall take action within
90 days. If the commission fails to take action within 90 days, the deploy-
ment plan shall be deemed approved. This approval process shall continue
until July 1, 2000. Each plan shall demonstrate the capability of the local
exchange carrier to comply on an ongoing basis with quality of service
standards to be adopted by the commission no later than January 1, 1997.

(b) Inorder to protect universal service, facilitate the transition to com-
petitive markets and stimulate the construction of an advanced telecom-
munications infrastructure, each local exchange carrier shal file a regula-
tory reform plan at the same time as it files the network infrastructure plan
reguired in subsection (a). As part of its regulatory reform plan, a local
exchange carrier may elect traditional rate of return regulation or price cap
regulation. Carriersthat elect price cap regulation shall be exempt fromrate
base, rate of return and earnings regulation and shall not be subject to the
provisions of K.S.A. 66-136 and 66-127, and amendments thereto, except
as otherwise provided in such sections. However, the commission may re-
sume such regulation upon finding, after a hearing, that a carrier that is
subject to price cap regulation has: violated minimum quality of service
standards pursuant to subsection (I) of K.S.A. 66-2002, and amendments
thereto; been given reasonable notice and an opportunity to correct the
violation; and failed to do so. Regulatory reform plans also shall include:

(1) A commitment to provide existing and newly ordered point-to-point
broadband services to: Any hospital as defined in K.S.A. 65-425, and
amendments thereto; any school accredited pursuant to K.S.A. 72-1101 et
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seg., and amendments thereto; any public library; or other state and local
government facilities at discounted prices close to, but not below, long-run
incremental cost; and

(2) acommitment to provide basic rate ISDN service, or the techno-
logical equivaent, at priceswhich are uniform throughout the carrier’ s serv-
ice area. Local exchange carriers shall not be required to allow retail cus-
tomers purchasing the foregoing discounted servicesto resell those services
to other categories of customers. Telecommunications carriers may pur-
chase basic rate ISDN services, or the technological equivalent, for resale
in accordance with K.S.A. 66-2003, and amendments thereto. The com-
mission may reduce prices charged for services outlined in provisions (1)
and (2) of this subsection, if the commitments of the local exchange carrier
set forth in those provisions are not being kept.

() Subject to the commission’s approval, all local exchange carriers
shall reduce intrastate access chargesto interstate levels as provided herein.
Rates for intrastate switched access, and the imputed access portion of toll,
shall be reduced over a three-year period with the objective of equalizing
interstate and intrastate rates in a revenue neutral, specific and predictable
manner. The commission is authorized to rebalance local residential and
business service rates to offset the intrastate access and toll charge reduc-
tions. Any remaining portion of the reduction in access and toll charges not
recovered through local residential and business service rates shall be paid
out from the KUSF pursuant to K.S.A. 66-2008, and amendments thereto.
Each rural telephone company shall adjust its intrastate switched access
rateson March 1 of each odd-numbered year to match itsinterstate switched
access rates, subject to the following:

(1) Any reduction of arural telephone company’s cost recovery due to
reduction of itsinterstate access revenue shall be recovered from the KUSF;

(2) any portion of rural telephone company reductions in intrastate
switched access rates which would result in an increase in KUSF recovery
in a single year which exceeds .75% of intrastate retail revenues used in
determining sums which may be recovered from Kansas telecommunica
tions customers pursuant to subsection (a) of K.S.A. 66-2008, and amend-
ments thereto, shall be deferred until March 1 of the next following odd-
numbered year; and

(3) no rural company shall be required at any time to reduce its intra-
state switched access rates below the level of its interstate switched access
rates.

(d) Beginning March 1, 1997, each rural telephone company shall have
the authority to increase annualy its monthly basic local residential and
business service rates by an amount not to exceed $1 in each 12-month
period until such monthly rates reach an amount equal to the statewide rural
telephone company average rates for such services. The statewide rural
telephone company average rates shall be the arithmetic mean of the lowest
flat rate as of March 1, 1996, for local residential service and for local
business service offered by each rural telephone company within the state.
In the case of arural telephone company which increasesitslocal residential
servicerate or its local business service rate, or both, to reach the statewide
rural telephone company average rate for such services, the amount paid to
the company from the KUSF shall be reduced by an amount equa to the
additional revenue received by such company through such rate increase.
In the case of arura telephone company which elects to maintain a local
residential service rate or a local business service rate, or both, below the
statewide rural telephone company average, the amount paid to the com-
pany from the KUSF shall be reduced by an amount equal to the difference
between the revenue the company could receive if it elected to increase
such rate to the average rate and the revenue received by the company.

(e) For purposes of determining sufficient KUSF support, an affordable
rate for local exchange service provided by a rura telephone company
subject to traditional rate of return regulation shall be determined asfollows:

(1) For residentia service, an affordable rate shall be the arithmetic
mean of residential local service rates charged in this statein all exchanges
served by rural telephone companies and in al exchangesin rate groups 1
through 3 as of February 20, 2002, of all other local exchange carriers, but
not including electing carriers, weighted by the number of residential ac-
cess lines to which each such rate applies, and thereafter rounded to the
nearest quarter-dollar, subject to the following provisions:

(A) If arura telephone company’s present residential rate, including
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any separate charge for tone dialing, is at or above such weighted mean,
such rate shall be deemed affordable prior to March 1, 2007.

(B) If arural telephone company’s present residential rate, including
any separate charge for tone dialing, is below such average: (i) Such rate
shall be deemed affordable prior to March 1, 2003; (ii) as of March 1, 2003,
and prior to March 1, 2004, a rate $2 higher than the company’s present
residential monthly rate, but not exceeding such weighted mean, shall be
deemed affordable; (iii) as of March 1, 2004, and prior to March 1, 2005,
a rate $4 higher than the company’s present residential monthly rate, but
not exceeding such weighted mean, shall be deemed affordable; and (iv) as
of March 1, 2005, and prior to March 1, 2006, a rate $6 higher than the
company’s present residential monthly rate, but not exceeding such
weighted mean, shall be deemed affordable.

(C) Asof March 1, 2007, and each two years thereafter, an affordable
residential service rate shall be the weighted arithmetic mean of local serv-
ice rates determined as of October 1 of the preceding year in the manner
hereinbefore specified, except that any increase in such mean exceeding $2
may be satisfied by increases in a rural telephone company’s residential
monthly service rate not exceeding $2 per year, effective March 1 of the
year when such mean is determined, with the remainder applied at the rate
of $2 per year, but not to exceed the affordable rate.

(2) For single line business service at any time, an affordable rate shall
be the existing rate or an amount $3 greater than the affordable rate for
residential service as determined under provision (1) of this subsection,
whichever is higher, except that any increase in the business service af-
fordable rate exceeding $2 may be satisfied by increasesin arural telephone
company’s business monthly service rate not exceeding $2 per year, effec-
tive March 1 of the year when such rate is determined, with the remainder
applied at the rate of $2 per year, but not to exceed the affordable rate.

(3) Any flat fee or charge imposed per line on all residential service or
single line business service, or both, other than a fee or charge for contri-
bution to the KUSF or imposed by other governmental authority, shall be
added to the basic service rate for purposes of determining an affordable
rate pursuant to this subsection.

(4) Not later than March 1, 2003, tone dialing shall be made available
to al local service customers of each rural telephone company at no charge
additional to any increase in the local service rate to become effective on
that date. The amount of revenue received as of March 1, 2002, by arura
telephone company from the provision of tone dialing service shall be ex-
cluded from reductionsin the company’ s KUSF support otherwise resulting
pursuant to this subsection.

(5) A rural telephone company which raises one or more local service
rates on application made after February 20, 2002, and pursuant to subsec-
tion (b) of K.S.A. 66-2007, and amendments thereto, shall have the level
of its affordable rate increased by an amount equal to the amount of the
increase in such rate.

(6) Upon motion by arural telephone company, the commission may
determine a higher affordable local residential or business rate for such
company if such higher rate allows the company to provide additional or
improved service to customers, but any increase in arura telephone com-
pany’s local rate attributable to the provision of increased calling scope
shall not be included in any subsequent recalculation of affordable rates as
otherwise provided in this subsection.

(7) A uniform rate for residential and single line business loca service
adopted by a rural telephone company shall be deemed an affordable rate
for purposes of this subsection if application of such uniform rate generates
revenue egual to that which would be generated by application of residential
and business rates which are otherwise deemed affordable rates for such
company under this subsection.

(8 The provisions of this subsection relating to the implementation of
an affordable rate shall not apply to rural telephone companies which do
not receive KUSF support. When recal culating affordable rates as provided
in this subsection, the rates used shall include the actual rates charged by
rural companies that do not receive KUSF support.

(f) For regulatory reform plans in which price cap regulation has been
elected, price cap plans shall have three baskets: Residential and single-line
business, including touch-tone; switched access services; and miscellaneous
services. The commission shall establish price caps at the prices existing
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when the regulatory plan is filed subject to rate rebalancing as provided in
subsection (c) for residential services, including touch-tone services, and
for single-line business services, including touch-tone services, within the
residential and single-line business service basket. The commission shall
establish a formula for adjustments to the price caps. The commission also
shall establish price caps at the prices existing when the regulatory planis
filed for the miscellaneous services basket. The commission shall approve
any adjustments to the price caps for the miscellaneous service basket, as
provided in subsection (g).

(@) On or before January 1, 1997, the commission shall issue a final
order in a proceeding to determine the price cap adjustment formula that
shall apply to the price capsfor thelocal residential and single-line business
and the mi scellaneous services baskets and for sub-categories, if any, within
those baskets. In determining this formula, the commission shall balance
the public policy goals of encouraging efficiency and promoting investment
in a quality, advanced telecommunications network in the state. The com-
mission also shall establish any informational filing requirements necessary
for the review of any price cap tariff filings, including price increases or
decreases within the caps, to verify such caps would not be exceeded by
any proposed price change. The adjustment formula shall apply to the price
capsfor the local residential and single-line business basket after December
31, 1999, and to the miscellaneous services basket after December 31, 1997.
The price cap formula, but not actual prices, shall be reviewed every five
years.

(h) The price caps for the residential and single-line business service
basket shall be capped at their initial level until January 1, 2000, except for
any increases authorized as a part of the revenue neutral rate rebalancing
under subsection (c). The price caps for this basket and for the categories
in this basket, if any, shall be adjusted annually after December 31, 1999,
based on the formula determined by the commission under subsection (g).

(i) The price cap for the switched access service basket shall be set
based upon the local exchange carrier’ sintrastate accesstariffsas of January
1, 1997, except for any revenue neutral rate rebalancing authorized in ac-
cordance with subsection (c). Thereafter, the cap for this basket shall not
change except in connection with any subsequent revenue neutral rebal-
ancing authorized by the commission under subsection (c).

(1) The price caps for the miscellaneous services basket shall be ad-
justed annually after December 31, 1997, based on the adjustment formula
determined by the commission under subsection (g).

(K) A price cap is a maximum price for all services taken as a whole
in agiven basket. Prices for individual services may be changed within the
service categories, if any, established by the commission within a basket.
An entire service category, if any, within the residential and single-line
business basket or miscellaneous services basket may be priced below the
cap for such category. Unless otherwise approved by the commission, no
service shall be priced below the price floor which will be long-run incre-
mental cost and imputed access charges. Access charges equal to those paid
by telecommunications carriers to local exchange carriers shall be imputed
as part of the price floor for toll services offered by local exchange carriers
on atoll service basis.

(D A local exchange carrier may offer promotions within an exchange
or group of exchanges. All promotions shall be approved by the commission
and may not be unjust, unreasonably discriminatory or unduly preferential.

(m) Unless the commission authorizes price deregulation at an earlier
date, intrastate toll services within the miscellaneous services basket shall
continue to be regulated until the affected local exchange carrier begins to
offer 1+ intraLATA dialing parity throughout its service territory, at which
time intrastate toll will be price deregulated, except that prices cannot be
set below the price floor.

(n) Onorbeforeduly 1, 1997, the commission shall establish guidelines
for reducing regulation prior to price deregulation of price cap regulated
services in the miscellaneous services basket, the switched access services
basket, and the residential and single-line business basket.

(0) Subsequent to the adoption of guidelines pursuant to subsection (n),
the commission shall initiate a petitioning procedure under which the local
exchange carrier may request rate range pricing. The commission shall act
upon a petition within 21 days, subject to a 30-day extension. The prices
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within a rate range shall be tariffed and shall apply to al customersin a
nondiscriminatory manner in an exchange or group of exchanges.

(p) A local exchange carrier may petition the commission to designate
an individual service or service category, if any, within the miscellaneous
services basket, the switched access services basket or the residential and
single-line business basket for reduced regulation. The commission shall
act upon a petition for reduced regulation within 21 days, subject to an
extension period of an additional 30 days, and upon a good cause showing
of the commission in the extension order, or within such shorter time as
the commission shall approve. The commission shall issue a final order
within the 21-day period or within a51-day period if an extension has been
issued. Following an order granting reduced regulation of an individual
service or service category, the commission shall act on any request for
price reductions within seven days subject to a 30-day extension. The com-
mission shall act on other requests for price cap adjustments, adjustments
within price cap plans and on new service offerings within 21 days subject
to a 30-day extension. Such a change will be presumed lawful unlessit is
determined the prices are below the price floor or that the price cap for a
category, if any, within the entire basket has been exceeded.

(a) (1) Beginning July 1, 2006, price regulation of telecommunications
services in the residential and single-line business service basket and the
miscellaneous services basket for local exchange carriers subject to price
cap regulation shall be as follows:

(A) Packages or bundles of services shall be price deregulated state-
wide, however the individual telecommunication service components of
such packages or bundles shall remain available for purchase on an indi-
vidual basis at prices subject to price cap regulation in any exchange in
which the standards in subsection (g)(1)(B), (C) or (D) have not been met.
If standardsin subsection (q)(1)(B), (C) or (D) have been met, theindividual
telecommunication service components of such packages or bundles shall
remain availablefor purchase on an individual basisand pricesfor packages
or bundles shall not exceed the sum of the highest prices of the aa carte
components of the package or bundle;

(B) inany exchangein which there are 75,000 or more local exchange
access lines served by all providers, rates for al telecommunications serv-
ices shall be price deregulated;

(C) in any exchange in which there are fewer than 75,000 local
exchange access lines served by all providers, the commission shall price
deregulate all business telecommunication services upon a demonstration
by the requesting local telecommunications carrier that there are two or
more nonaffiliated telecommunications carriers or other entities, that are
nonaffiliated with the local exchange carrier, providing local telecommu-
nications service to business customers, regardless of whether the entity
provides local service in conjunction with other services in that exchange
area. One of such nonaffiliated carriers or entities shall be required to be a
facilities-based carrier or entity and not more than one of such nonaffiliated
carriers or entities shall be a provider of commercial mobile radio services
in that exchange;

(D) in any exchange in which there are fewer than 75,000 local
exchange access lines served by all providers, the commission shall price
deregulate all residential telecommunication services upon ademonstration
by the requesting local telecommunications carrier that there are two or
more nonaffiliated telecommunications carriers or other entities, that are
nonaffiliated with the local exchange carrier, providing local telecommu-
nications service to residential customers, regardless of whether the entity
provides local service in conjunction with other services in that exchange
area. One of such nonaffiliated carriers or entities shall be required to be a
facilities-based carrier or entity and not more than one of such nonaffiliated
carriers or entities shall be a provider of commercial mobile radio services
in that exchange;

(E) ratesfor lifeline services shall remain subject to price cap regula
tion;

(F) up to and continuing until July 1, 2008, rates for the initia resi-
dential local exchange access line and up to four business local exchange
access lines at one location shall remain subject to price cap regulation. On
and after July 1, 2008, the local exchange carrier shall be authorized to
adjust such rates without commission approval by not more than the per-
centage increase in the consumer price index for all urban consumers, as
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officialy reported by the bureau of labor statistics of the United States
department of labor, or its successor index, in any one year period and such
rates shall not be adjusted below the price floor established in subsection
(k). Such rates shall not be affected by purchase of one or more of the
following: Call management services, intraLATA long distance service or
interLATA long distance service; and

(G) local exchange carriers shall offer auniform price throughout each
such exchange for services subject to price deregulation, under this subsec-
tion, including packages or bundles of services, except as provided in sub-
section (1) or as otherwise approved by the commission.

(2) For the purposes of this subsection:

(A) Any entity providing voice service shall be considered as a local
telecommunications service provider regardliess of whether such entity is
subject to regulation by the commission;

(B) aprovider of local telecommunications service that requiresthe use
of athird party, unaffiliated broadband network or dia-up internet network
for the origination of local voice service shall not be considered a loca
telecommunications service provider;

(C) telecommunications carriers offering only prepaid telecommuni-
cations service shall not be considered entities providing loca telecom-
munications service.

(3) If the services of alocal exchange carrier are classified as price
deregulated under this subsection, the carrier may thereafter adjust its rates
for such price deregulated services upward or downward as it determines
appropriate in its competitive environment, with tariffs for such services
deemed effective upon filing with the commission. Price deregulated serv-
ices shall be subject to the price floor in subsection (k), and shall not be
unreasonably discriminatory or unduly preferential within an exchange.

(4) The commission shall act upon a petition filed pursuant to subsec-
tion (g)(1)(C) or (D) within 21 days, subject to an extension period of an
additional 30 days, and upon a good cause showing of the commission in
the extension order, or within such shorter time as the commission shall
approve. The commission shall issue afinal order within the 21-day period
or within a 51-day period if an extension order has been issued.

(5) The commission may resume price cap regulation of a loca
exchange carrier, deregulated under this subsection upon finding, after a
hearing, that such carrier has: Violated minimum quality of service stan-
dards pursuant to subsection (1) of K.S.A. 66-2002, and amendments
thereto; been given reasonable notice and an opportunity to correct the
violation; and failed to do so.

(6) The commission on July 1, 2006, and on each date that any service
is deregulated, shall record the rates of each service which has been price
deregulated in each exchange.

(7) Prior to January 1, 2007, the commission shall determine the
weighted, statewide average rate of nonwireless basic local telecommuni-
cations service as of July 1, 2006. Prior to January 1, 2007, and annually
thereafter, the commission shall determine the weighted, average rate of
nonwireless basic local telecommunications servicesin exchangesthat have
been price deregulated pursuant to subsection (g)(1)(B), (C) or (D). The
commission shall report its findings on or before February 1, 2007, and
annually thereafter to the governor, the legislature and each member of the
standing committees of the house of representatives and the senate which
are assigned telecommuni cations issues. The commission shall also provide
|n such annual report any—aelelrtreﬁat information +t—eteertcr&usetul—rrreleterL

graph—(é)—ef—ﬂmssubseeﬂeﬁ on the current rates for services provrded by

all telecommunications carriers or other telecommunications service pro-
viders regardless of the technology used to provide service in price dereg-
ulated exchanges, ehanges+a service offerings provided by all telecom-
munications carriers or other telecommunications service providers
regardless of the technology used and available in price deregulated ex-
changes and the-ehange-+a the number of competitors in price deregulated
exchanges including, but not limited to, facilities based carriers, commer-
cral mobrle radlo service or broadband based service provrders cheeem—
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(8) For the purposes of this subsection:

(A) ‘‘Packages or bundles of services’ means the offering of a local
telecommunications service with one or more of the following, subscribed
together, as one service option offered at one price, one or more call man-
agement services, intraLATA long distance service, interLATA long dis-
tance service, internet access, video services or wireless services. Packages
or bundles of services shal not include only a single residential local
exchange access line or up to four business local exchange access lines at
one location and intraLATA long distance service or interLATA long dis-
tance service, or both;

(B) “‘local telecommunications service'’ means two-way voice service
capable of being originated and terminated within the exchange of the local
exchange telecommunications company seeking price deregulation of its
services, regardless of the technology used to provision the voice service;

(C) “‘broadband network’’ means a connection that delivers services at
speeds exceeding two hundred kilobits per second in both directions;

(D) ‘‘prepaid telecommunications service’’ means a local service for
which payment is made in advance that excludes access to operator assis-
tance and long distance service;

(E) ‘‘facilities based carrier’” means a telecommunications carrier or
entity providing local telecommunications service either wholly or partially
over its own network. Facilities based carrier shall not include any radio
communication services provider licensed by the federal communications
commission to provide commercia mobile radio services; and

(F) *“‘call management services’ means optional telecommunications
services that allow a customer to manage call flow generated over the cus-
tomer’s local exchange access line.

(N (1) Upon complaint or request, the commission may investigate a
price deregulated service.

(2) The commission shall resume price cap regulation of a service pro-
vided in any exchange area by placing it in the appropriate service basket,
as approved by the commission, upon a determination by the commission
that the conditions in subsection (q)(1)(C) or (D) are no longer satisfied in
that exchange area.

(3) Thecommission shall resume price cap regulation of business serv-
ices in any exchange meeting the conditions of subsection (g)(1)(B) by
placing it in the appropriate service basket, as approved by the commission,
upon a determination by the commission that the following condition is not
met: There are at least two nonaffiliated telecommunications carriers or
other entities, that are nonaffiliated with the local exchange carrier, provid-
ing local telecommunications service to business customers, regardless of
whether the entity provides local service in conjunction with other services
in that exchange area. One of such nonaffiliated carriers or entities shall be
required to be afacilities-based carrier or entity and not more than one such
nonaffiliated carriers or entities shall be a provider of commercial mobile
radio services in that exchange.

(49) The commission shall resume price cap regulation of residential
services in any exchange meeting the conditions of subsection (g)(1)(B) by
placing it in the appropriate service basket, as approved by the commission,
upon a determination by the commission that the following conditionis not
met: There are at least two or more nonaffiliated telecommunications car-
riers or other entities, that are nonaffiliated with the local exchange carrier,
providing local telecommunications service to residential customers, re-
gardless of whether the entity provides local service in conjunction with
other services in that exchange area. One of such nonaffiliated carriers or
entities shall be required to be a facilities-based carrier or entity and not
more than one such nonaffiliated carriers or entities shall be a provider of
commercial mobile radio services in that exchange.
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() Thecommission shall requirethat for al local exchange carriers all
such price deregulated basic intraL ATA toll services be geographically av-
eraged statewide and not be priced below the price floor established in
subsection (K).

(t) Cost studiesto determine pricefloors shall be performed asrequired
by the commission in response to complaints. In addition, notwithstanding
the exemption in subsection (b), the commission may request information
necessary to execute any of its obligations under the act. In response to a
complaint that a price deregulated service is priced below the price floor
set forth in subsection (k), the commission shall issue an order within 60
days after the filing of the complaint unless the complainant agrees to an
extension.

(u) A local exchange carrier may petition for individual customer pric-
ing. The commission shall respond expeditiously to the petition within a
period of not more than 30 days subject to a 30-day extension.

(v) No audit, earnings review or rate case shall be performed with ref-
erence to the initia prices filed as required herein.

(w) Telecommunications carriers shall not be subject to price regula
tion, except that: Access charge reductions shall be passed through to con-
sumers by reductions in basic intrastate toll prices; and basic toll prices
shall remain geographically averaged statewide. As required under K.S.A.
66-131, and amendments thereto, and except as provided for in subsection
(c) of K.S.A. 66-2004, and amendments thereto, telecommunications car-
riers that were not authorized to provide switched local exchange telecom-
munications services in this state as of July 1, 1996, including cable tele-
vision operators who have not previously offered telecommunications
services, must receive a certificate of convenience based upon a demon-
stration of technical, managerial and financial viability and the ability to
meet quality of service standards established by the commission. Any tel-
ecommunications carrier or other entity seeking such certificate shal filea
statement, which shall be subject to the commission’s approval, specifying
with particularity the areas in which it will offer service, the manner in
which it will provide the service in such areas and whether it will serve
both business customers and residential customersin such areas. Any struc-
turally separate affiliate of alocal exchange carrier that provides telecom-
muni cations services shall be subject to the same regulatory obligations and
oversight as a telecommunications carrier, as long as the local exchange
carrier’s affiliate obtains access to any services or facilities from its affili-
ated local exchange carrier on the same terms and conditions as the local
exchange carrier makes those services and facilities available to other tel-
ecommunications carriers. The commission shall oversee telecommunica
tions carriersto prevent fraud and other practices harmful to consumersand
to ensure compliance with quality of service standards adopted for all loca
exchange carriers and telecommunications carriers in the state.

() (1) Any local exchange carrier with a majority of the carrier’s
local exchange access lines in the state price deregulated pursuant to sub-
section (g) may elect to no longer be regulated as a local exchange carrier
and, not withstanding any other provisions, upon such election shall instead
be regulated as a telecommunications carrier, except as provided in this
subsection. A local exchange carrier making such election shall bereferred
toasan ‘‘electing carrier.”” Alocal exchange carrier may make such elec-
tion by providing the commission with at least 90 days written notice of
election. The notice of election shall include a verified statement that a
majority of the carrier’slocal exchange accesslines are price deregulated.
SQuch natification shall include information regarding the number of access
lines the carrier serves in each of the carrier’s exchanges. Within 45 days
of receipt of such a notification, the commission shall review the informa-
tion concerning the carrier’s local exchange access lines and upon failure
of the commission, within 45 days of receipt of the notification, to determine
that a majority of such lines of the carrier are not price deregulated the
commission shall designate the carrier as an electing carrier.

(2) Anelecting carrier shall not be subject to price regulation and shall
be subject to nondiscriminatory regulation by the commission in the same
manner as and subject to no more regulation than other telecommunica-
tions carriers operating in the state, except that the carrier shall remain
subject to:

(A) Thereasonableresale of retail telecommunications services, aswell
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as unbundling and interconnection obligations as required by K.SA. 66-
2003, and amendments thereto;

(B) the requirements of subsection (c) concerning intrastate access
charges;

(C) therequirements of the KLSP, as required by K.SA. 66-2006, and
amendments thereto;

(D) price cap regulation for lifeline services; and

(E) shall remain eligible to receive KUSF funding.

(3) An electing carrier’s rates for single residential or business local
exchange access lines in its rural exchanges shall be no higher than the
average of such rates for single residential or business local exchange
access lines respectively in its urban exchanges.

(4) An electing carrier may elect to be relieved of the requirement to
serve as carrier of last resort, as required by K.SA. 66-2009, and amend-
ments thereto, by providing written notification to the commission of the
specific urban exchanges for which the electing carrier is electing to be
relieved of carrier of last resort obligations, in the electing carrier’ surban
exchanges.

(5 Notwithstanding any other provision of law to the contrary, an elect-
ing carrier that notifies the commission that the electing carrier choosesto
be relieved of carrier of last resort obligationsin specific urban exchanges
or any local exchange carrier that does not have a carrier of last resort
obligation in a specific exchange shall not be eligible for KUSF funding
for carrier of last resort obligations, as required by K.SA. 66-2009, and
amendments thereto, or high cost support in those specific exchanges, but
would remain eligible for KUSF support for Kansas lifeline service pro-
gram purposes.

(6) Notwithstanding the provisions of this subsection (x), an electing
carrier shall offer singleresidential local exchange accesslinesintheelect-
ing carrier’s exchanges.

(7) For the purposes of this subsection:

(A) ‘‘Facilities based carrier’’ means a telecommunications carrier or
entity providing local telecommunications service either wholly or partially
over its own network. Facilities based carrier shall not include any radio
communication services provider licensed by the federal communications
commission to provide commercial mobile radio services,

(B) ‘‘rural exchange'’ means any exchange in which there are fewer
than 6,000 local exchange access lines served by the electing carrier and
all facilities based carriers; and

(C) *‘urban exchange’’ means any exchange in which there are 75,000
or more local exchange access lines served by the electing carrier and all
facilities based carriers.

(y) Notwithstanding the provisions of this act, a telecommunications
carrier is entitled to interconnection with an electing carrier to transmit
and route voice traffic between both the telecommunications carrier and
the electing carrier regardless of the technology by which the voice traffic
isoriginated by and terminated to a consumer. The commission shall afford
such telecommunications carrier all substantive and procedural rights
available to such carrier regarding interconnection pursuant to 47 U.S.C.
88 251 and 252 as in effect on the effective date of this act.

Sec. 4. K.S.A.50-6,103 and 66-1,187 and K.S.A. 2010 Supp. 66-2005
are hereby repealed.
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Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.
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