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AN ACT concerming historic properties; relating to_projects within the
environs of such properties; amending K.8.A.(25-2729 and K.S.A,
2011 Supp. 75-2724 and repealing the mxmmz:mmozo .

Be it enacted by the Legislature of the State of Kansas: :
Section 1. K.S.A. 2011 Supp. 75-2724 is hereby amended to read as
follows: 75-2724. (a) The state or any political subdivision of the state, or
any instrumentality thereof, shall not undertake any project which will
encroach upon, damage or.destroy any historic property included in the
national register of historic places or the state register of historic Emnnmﬁo_.
the environs of such propertyjuntil the state historic preservation officer
has been given notice, as provided herein, and an opportunity to
investigate and comment upon the proposed project. W&%E as provided in
subsection (b), notice to the state historic. preservation officer shall be
given by the state or any political subdivision of the state when the
proposed project, ot any portion thereof, is located within 500 feet of the
boundaries of a historic property located within the corporate limits of a
city, or within 1,000 feet of the boundaries of a historic property located in
the unincorporated portion of a county. Notwithstanding the notice herein
ﬁ_ﬂ@

ﬂm%_:nmlv_ ndthing in this section shall be interpreted as limiting

autherity of the state historic ?ﬁ%?ﬂ&: officer to m=<ommmm€ﬁno§§m:ﬁ L
and make the determinations otherwise permitted by this section|regardless T
of the proximity of any proposed project to the boundaries om.m historic E
property. The state historic preservation officer may solicit the advice and
recommendations of the historic sites board of review with respect to such

project and may direct that a public hearing or hearings be held thereon.

Any such public hearing or hearings held pursuant to this subsection or

held pursuant to authority delegated by the state historical preservation

officer under subsection fer-er(B() or (g) shall be held within 60 days -

from the date of receipt of notice by the state historical preservation officer

from the state or any potitical subdivision of the state as provided herein.

If the state historic preservation officer determines, with or without having

been given notice of the proposed project, that such proposed project will

encroach upon, damage or destroy any historic property included in the

national register of historic places or the state register of historic Emoowmua

the environs of such Eo_um_d&m:or project shall not proceed until:
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(1) The governor, in the case of a project of the state or an .

instrumentality thereof, or the governing body of the political subdivision,
in the case of a project of a political subdivision or an instrumentality
thereof, has made & determination, based on a consideration of all relevant
factors, that there is no feasible and prudent alternative to the proposal and
that the program includes all possible planning to minimize harm to such
historic property resulting from such use; and .

(2) five days notice of such determination has been given, by certified
mail, 1o the state historic preservation officer, .

(b The governing bgdy 0 any city Following a public hearing on the
issue] may adopt an opdinance exempling itself from eview according j0

Em_.,os.&.oﬁo%,ﬁmmn:.ax«&.ﬂ&m n:&.\mﬂ_\mwxﬂm @8.%3&23&&
finding: (1) That phe provisions of subsection (a) will have a detrimgnial

efféct on econghmic development of the city? afid (2) adopt j#5 own
sidndards to/ensure the integrity of historic pr&perty inctugéd in th
ional#egisiry of hisioric places or the state regist istoric places.

7c) Any person aggrieved by the determination of the governor
pursuant to this section may seek review of such determination in
accordance with the Kansas judicial review act. Any person aggrieved by
the determination of a governing body pursuant to this section may seek
review of such determination in accordance with K.8.A. 60-2101, and
amendments thereto.

e} () The failure of the state historic preservation officer to initiate
an investigation of any proposed project. within 30 days from the date of
receipt of notice thereof shall constitute such officer's approval of such
project. .

dy (¢) Failure of any person-or entity to apply for and obtain the
proper or required building or demolition permit before undertaking a
project that will. encroach upon, damage or destroy any historic propetty
included in the national register of historic places or the state register of
historic places, or the environs of such property, shall be subject to a civil
penalty not to exceed $25,000 for each violation. The attorney general
may seel such penalties and other relief through actions filed In district
court. - : :
¢e) () (1) The state historic preservation officer may enter into an
agreement authorizing a city or county to make recommendations or to
perform any or all responsibilities of the state historic preservation officer
unhder subsections (a), @l@i‘% and @ T the sfate historic
preservation officer determines that the city unty has enacted a
comprehensive local historic preservation ordinance, established a local
historic preservation board or commission and is actively engaged in a
local historic preservation program. The agreement shall specify the
authority delegated to the city or county by the state historic preservation
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officer, the manner in which the city or county shall report its decisions to
the state historic preservation officer, the conditions under which the city
or county can request assistance from the state historic preservation officer
in performing certain project reviews, the length of time the agreement is
to be valid and provisions for termination of the agreement. Such
agreement shall provide that the state historic preservation officer shall
retain final authority to implement the provisions of this act. The state
historic preservation officer shall adopt any rules and regulations
necessary to implement the provisions of this subsection.

{2) An agreement with a city or county authorized by this subsection
shall not be construed as limiting the authority of the state historic
preservation officer to investigate, comment and make determinations
otherwise permitted by this section. o

B (g) The state historic preservation officer may enter into
agreements with the state board of regents or any state educational
institution under the control and supervision of the state board of regents
to perform any or all responsibilities the state historic preservation
officer under subsections (a), tb}andeyfc) and (d)
Sec. 2. K.S.A. 75-2729 is hereby amended to read as follows: 75-
2739. (a) (1) There is hercby established in the state treasury the herliage
trust™Mund. All toneys deposited in the heritage trust fund shaltbe used
for the\purpose of awarding grants to assist historic preservation projects
involvinhproperty included in the national register ofl historic places or the
state register of histaric places, excluding property o ed by the state or
federal govexnment, and shall be used by the state b torical society for the
administratioh, of the heritage trust fund progedm. At least 50% of the
amount awarddd annually in grants shall bg-lised for the preservation of
eligible propertigs owned by county ang-local governments, county and
local historical sogieties and by private’nonprofit organizations. The state
historical society may also providg/grant assistance from moneys in the
heritage trust fund oh a matchingbasis and also may establish a revolving
fund loan program froyp money% in such fund. The state historical society
may establish different patghing fund requirements for the various types
of applicants, but the rgatching contributions required from for-profit
corporations shall be dbllar for dollar. For-profit corporation applicants
shall be assisted onlyAT the\property's continued existence is threatened ot
its rehabilitation isfiot econowically feasible without grant assistance. The
state historical séciety shall efgure that such moneys are expended for the
purpose of thi€ section, and maj adopt rules and regulations as necessary
to carry oyrthe purpose of this sectjon. . .

(2) M evaluating grant applicgtions involving historic preservation
projecté under subsection (a)(l). thestate historical society shall consider

‘the following factors: The level of historical significance of the property;
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ploposed; a geographical

he condition of the property; the urgency of the preservation wot]
Aroposed; whether or not the property is endangered; the type of wér
distribution of assisted properties; the

administrative ability of the applicant; the potential bengfit to - the
cotymunity and the state; community support for the projecty ineligibility

of the project for other funds; and an assessment of the nggd of the owner
for the grant assistance to do the project. The fact that

ity'has exempted

itself fhom provisions of subsection (@) of K.5.A. 75-2724, and amendments
thereto\and established its own standards to proféct historic properties
shall havg_no effect on the evaluation of grani applications.

(3) (A) The state historical society shadl establish provisions to
recapture gignt moneys in accordance with/the following factord: If an

=

approved rehdbilitated building is held by the grantee

for longer than five

years after the fompletion of the grant prgject, there is no recapture of the
grant funds; if the owner, or designated heir, in the case of the ownex's
death, disposes of the propetty after 3 olding petiod of less than one year
after the completidn of the grant pyeject, 100% of the grant is recaptured;
and for properties {eld between/one and five years, the grant recapture

amount is reduced b\20% per year.

(B} The state histprical séciety may inspect 2 rehabilitated property at
any time during the flye-yfar period and tay revoke or invalidate the
approval if work was no{ findertaken as presented in the grant application

or if further unappr

oved A

terations have been made. Modifications made

during the five-year peglod\following the completion of the grant shall be

made in accordance

society.

{6) On or befére the 10®

ith Mandards established by the state historical

oReach month, the director of accounts and

reports shall tragsfer from the staig general fund to the heritage trust fund
inteiest earnings based on:

(1) Thefaverage daily balance o

the precedthg month; and

(2)

for the/preceding month.

Except as otherwise provide

noneys in the heritage trust fund for
e net earnings rate for the pdoled money investment portfolio

d in thiy section, all expenditures from

the€ heritage trust fund shall be made in acco dance with appropriation acts

person designated b

repealed.

Sec. 4. This act shall take e

publication in the st

y the secretary.

atute book.

iport warrants of the director of accounts any reports issued pursuant to
vouchers approved by the secretary of the state historical society or a.

Sec. 3. K.8.A875-2729 and I.S.Af2011 Supp. 75-2724grg\hereby

ffect and be in force from and after its




